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Presidential Documents

Title 3—

The President

[FR Doc. 00-11440
Filed 5-4-00; 8:45 am]
Billing code 3195-01-P

Proclamation 7302 of May 2, 2000

Jewish Heritage Week, 2000

By the President of the United States of America

A Proclamation

For centuries, Jews from every corner of the globe have come to America
seeking the right to worship in freedom and to pursue their individual
hopes and dreams in peace. For many, the journey was a desperate flight
from oppression and persecution to a new life in a new country. Bolstered
by powerful family and community ties and drawing strength and hope
from their ancient religious traditions, Jews in America not only survived
the difficult transition, but also thrived.

From science and the arts to business and the law; as teachers, physicians,
journalists, judges, musicians, and policymakers; from neighborhood stores
to the corridors of Congress; from the Armed Forces to the Supreme Court,
generations of American Jews have succeeded in every sector of our society.
And the rewards of that success are shared by us all. Our Nation has
benefited immeasurably from the character, values, and achievements of
our Jewish citizens.

Building on the Jewish tradition of hospitality toward strangers and acutely
aware of the long and tragic history of prejudice and persecution against
their people, Jews in America have committed themselves to tolerance,
justice, human rights, and the rule of law. American Jews have shared
their resources generously with health and human services programs, civil
rights groups, educational institutions, arts organizations, and so many more.
In communities across our Nation, in small towns and big cities, synagogues
and yeshivas have become centers of community service and civic responsi-
bility.

During Jewish Heritage Week, let us acknowledge and give thanks for the
many contributions that Jews have brought to our national life and character,
and let us celebrate the rich religious and ethnic threads that Jewish men
and women have woven into the tapestry that is America.

NOW, THEREFORE, I, WILLIAM ]J. CLINTON, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim May 7 through May
14, 2000, as Jewish Heritage Week. I urge all Americans to observe this
week with appropriate programs, ceremonies, and activities.

IN WITNESS WHEREOF, I have hereunto set my hand this second day
of May, in the year of our Lord two thousand, and of the Independence
of the United States of America the two hundred and twenty-fourth.
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OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 532
RIN 3206-Al195

Prevailing Rate Systems; Redefinition
of the Southern and Western Colorado
Appropriated Fund Wage Area

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: The Office of Personnel
Management is issuing a final rule to
remove Eagle, Garfield, Lake, Pitkin, Rio
Blanco, and Routt Counties, Colorado,
from the Southern and Western
Colorado appropriated fund Federal
Wage System (FWS) wage area. These
counties will now be in the Denver
wage area. We are also removing Mesa
County, CO, from the Southern and
Western Colorado FWS wage area and
adding it to the Utah FWS wage area.
These changes more accurately reflect
the regulatory criteria we use to define
FWS wage areas. Finally, we are
changing the name of the Southern and
Western Colorado FWS wage area to the
Southern Colorado FWS wage area to
more accurately describe the geographic
coverage of the redefined wage area.
DATES: Effective Date: This regulation is
effective on June 5, 2000. Applicability
Date: This regulation applies on the first
day of the first applicable pay period
beginning on or after June 5, 2000.

FOR FURTHER INFORMATION CONTACT:
Jennifer Hopkins by phone at (202) 606—
2848, by FAX at (202) 606—0824, or by
email at jdhopkin@opm.gov.
SUPPLEMENTARY INFORMATION: On
December 27, 1999, the Office of
Personnel Management (OPM)
published a proposed rule (64 FR
72292) to remove Eagle, Garfield, Lake,
Pitkin, Rio Blanco, and Routt Counties,
Colorado, from the Southern and

Western Colorado appropriated fund
FWS wage area and add them to the
Denver FWS wage area as areas of
application. We do not conduct wage
surveys in areas of application. Instead,
we apply the results that we obtain from
surveys in the other counties in the
applicable wage area. We also proposed
to remove Mesa County, CO, from the
Southern and Western Colorado FWS
wage area and add it to the Utah FWS
wage area as an area of application.
Finally, we proposed to change the
name of the Southern and Western
Colorado FWS wage area to Southern
Colorado.

Under section 5343 of title 5, United
States Code, OPM is responsible for
defining FWS wage areas. For this
purpose, we follow the regulatory
criteria in section 532.211 of title 5,
Code of Federal Regulations. The
Southern and Western Colorado wage
area meets all of the regulatory
requirements to remain a separate wage
area. About 1,800 FWS employees
currently work in this wage area. The
wage area’s host activity, the United
States Air Force Academy, has the
capability to host annual local wage
surveys. In addition, we find more than
sufficient local private industry wage
data in local wage surveys of the
Southern and Western Colorado wage
area to satisfy our regulatory
requirements.

We are moving Eagle, Garfield, Lake,
Pitkin, Rio Blanco, and Routt Counties
to the Denver wage area based on our
analysis of the regulatory criteria. The
distance criterion for these counties
favors the Denver wage area more than
the Southern and Western Colorado
wage area. The transportation facilities
and geographic features criteria for these
counties strongly favor the Denver wage
area because the most favorable route by
road from these counties goes through
the present Denver wage area before
reaching the Southern and Western
Colorado survey area. All the other
criteria we studied did not favor one
wage area more than another.

For Mesa County, CO, the distance to
the closest city criterion favors the Utah
wage area, while the distance to the
closest host installation criterion favors
the Denver wage area. The
transportation facilities and geographic
features criteria favor the Utah wage
area. The kinds and sizes of industry
and population criteria also favor the

Utah wage area. All of the other criteria
we studied had indeterminate findings.
Colorado National Monument, located
in Mesa County, is administratively in
the same National Park Service region as
most of the National Parks in Utah.
Arches National Park is in the Utah
wage area and is just across the State
line from Colorado National Monument.
We are placing Colorado National
Monument in the same wage area as
Arches National Park because of the
organizational relationships and
geographic proximity of National Park
Service facilities in this region.

The Federal Prevailing Rate Advisory
Committee, the national labor-
management committee responsible for
advising OPM on matters concerning
the pay of FWS employees, reviewed
and recommended these changes by
consensus. The proposed rule had a 30-
day public comment period, during
which OPM did not receive any
comments.

Regulatory Flexibility Act

I certify that these regulations will not
have a significant economic impact on
a substantial number of small entities
because they will affect only Federal
agencies and employees.

List of Subjects in 5 CFR Part 532

Administrative practice and
procedure, Freedom of information,
Government employees, Reporting and
recordkeeping requirements, Wages.

Office of Personnel Management.
Janice R. Lachance,
Director.

Accordingly, the Office of Personnel
Management amends 5 CFR part 532 as
follows:

PART 532—PREVAILING RATE
SYSTEMS

1. The authority citation for part 532
continues to read as follows:

Authority: 5 U.S.C. 5343, 5346; § 532.707
also issued under 5 U.S.C. 552.

2. Appendix A to subpart B of part
532 is amended for the State of Colorado
by revising the wage area “Southern &
Western Colorado” to read ““Southern
Colorado”.

3. Appendix C to subpart B is
amended by revising the wage area
listings for the States of Colorado and
Utah, to read as follows:
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Appendix C to Subpart B of Part 532—
Appropriated Fund Wage and Survey
Areas

* * * * *

Colorado
Denver

Survey Area

Colorado:
Adams
Arapahoe
Boulder
Denver
Douglas
Gilpin
Jefferson
Area of Application. Survey area plus:

Colorado:
Clear Creek
Eagle
Elbert
Garfield
Grand
Jackson
Lake
Larimer
Logan
Morgan
Park
Phillips
Pitkin
Rio Blanco
Routt
Sedgwick
Summit
Washington
Weld
Yuma

Southern Colorado

Survey Area

Colorado:
El Paso
Pueblo
Teller

Area of Application. Survey area plus:
Colorado:
Alamosa
Archuleta
Baca
Bent
Chaffee
Cheyenne
Conejos
Costilla
Crowley
Custer
Delta
Dolores
Fremont
Gunnison
Hinsdale
Huerfano
Kiowa
Kit Carson
Las Animas
Lincoln
Mineral
Montrose
Otero
Ouray
Pitkin
Prowers

Rio Grande
Saguache
San Juan
San Miguel

* * * * *

Utah

Survey Area

Utah:
Box Elder
Davis
Salt Lake
Tooele
Utah
Weber

Area of Application. Survey area plus:

Utah:
Beaver
Cache
Carbon
Daggett
Duchesne
Emery
Garfield
Grand
Iron
Juab
Millard
Morgan
Piute
Rich
San Juan (Only includes the Canyonlands

National Park portion.)

Sanpete
Sevier
Summit
Uintah
Wasatch
Washington
Wayne

Colorado:
Mesa
Moffat

* * * * *

[FR Doc. 00-11199 Filed 5-4—00; 8:45 am]
BILLING CODE 6325-01-P

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 532
RIN 3206—A186
Prevailing Rate Systems; Definition of

Napa County, CA, to a
Nonappropriated Fund Wage Area

AGENCY: Office of Personnel
Management.
ACTION: Final rule.

SUMMARY: The Office of Personnel
Management is issuing a final rule to
add Napa County, California, as an area
of application to the Solano, CA,
nonappropriated fund (NAF) Federal
Wage System (FWS) wage area. This
change is necessary because NAF FWS
employees will have work stations in
Napa County, and Napa County was not
previously an NAF wage area.

DATES: Effective Date: This regulation is
effective on June 5, 2000.

FOR FURTHER INFORMATION CONTACT:
Jennifer Hopkins, (202) 606—2848, FAX:
(202) 606—-0824, or email
jdhopkin@opm.gov.

SUPPLEMENTARY INFORMATION: On
November 15, 1999, the Office of
Personnel Management (OPM)
published an interim rule (64 FR 61769)
to redefine the Solano, California,
nonappropriated fund (NAF) Federal
Wage System (FWS) wage area by
adding Napa County, CA, as an area of
application. Under section 5343 of title
5, United States Code, OPM is
responsible for defining FWS wage
areas. For this purpose, we follow the
regulatory criteria in section 532.219(b)
of title 5, Code of Federal Regulations.
The Solano wage area presently has
one survey county, Solano County, and
two area of application counties, Marin
and Sonoma Counties, CA. The Army
and Air Force Exchange Service
acquired the Yountville Retail Facility
located in Napa County and staffed the
new activity with approximately eight
employees, two of whom are FWS
employees. Under 5 CFR 532.219, each
NAF wage area ‘‘shall consist of one or
more survey areas, along with
nonsurvey areas, having
nonappropriated fund employees.”
Napa County does not meet the
regulatory criteria under 5 CFR 532.219
to be a separate NAF wage area;
however, OPM may combine nonsurvey
counties with a survey area to form a
wage area. Therefore, OPM defined
Napa County as an area of application
to an existing NAF wage area. The
Solano wage survey consists of one
survey county, Solano County, and
three area of application counties,
Marin, Napa, and Sonoma Counties, CA.
The Federal Prevailing Rate Advisory
Committee, the national labor-
management committee responsible for
advising OPM on matters concerning
the pay of FWS employees, reviewed
and concurred by consensus with this
change. The interim rule had a 30-day
public comment period, during which
OPM did not receive any comments.

Regulatory Flexibility Act

I certify that this regulation will not
have a significant economic impact on
a substantial number of small entities
because it will affect only Federal
agencies and employees.

List of Subjects in 5 CFR Part 532

Administrative practice and
procedure, Freedom of information,
Government employees, Reporting and
recordkeeping requirements, Wages.
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Accordingly, under the authority of 5
U.S.C. 5343, the interim rule (64 FR
61769) amending 5 CFR part 532
published on November 15, 1999, is
adopted as final with no changes.

Office of Personnel Management.

Janice R. Lachance,

Director.

[FR Doc. 0011198 Filed 5—4—00; 8:45 am]
BILLING CODE 6325-01-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NE-46—-AD; Amendment 39—
11714; AD 2000-09-05]

RIN 2120-AA64

Airworthiness Directives; Allison
Engine Company AE 3007 Series
Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain Allison Engine
Company AE 3007 series turbofan
engines. This AD would require removal
of certain cone shafts from service
before exceeding new cyclic life limits
and replacement with serviceable parts.
This amendment is prompted by
additional testing and low cycle fatigue
(LCF) life analysis that substantiate
lower cyclic lives than originally
determined. The actions specified by
this AD are intended to prevent LCF
failure of cone shafts, which could
result in an uncontained engine failure
and damage to the aircraft.

DATES: Effective date July 5, 2000.
ADDRESSES: This information may be
examined at the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
12 New England Executive Park,
Burlington, MA.

FOR FURTHER INFORMATION CONTACT: John
Tallarovic, Aerospace Engineer, Chicago
Aircraft Certification Office, FAA, Small
Airplane Directorate, 2300 East Devon
Avenue, Des Plaines, IL 60018;
telephone (847) 294-8180, fax (847)
294-7834.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to Allison Engine
Company AE 3007A, AE 3007A1, AE
3007A1/1, AE 3007A1/2, AE 3007A1/3,

AE 3007A1P, and AE 3007C turbofan
engines was published in the Federal
Register on October 12, 1999 (64 FR
55196). That action proposed to require
the removal of certain cone shafts, P/Ns
23050728 and 23070729, from service
prior to the accumulation of new cyclic
life limits, depending on engine model.

Comments Received

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Increase Cone Shaft Life Limits for AE
3007A and AE 3007C Engines

The manufacturer requests that the
FAA increase the cone shaft life limits
for the AE 3007A and AE 3007C engines
from 7,500 cycles each to 9,500 cycles
and 14,500 cycles respectively. At the
time the NPRM was issued, the cone
shaft low cycle fatigue analysis for these
engines was not available, and the FAA
proposed lower, more conservative shaft
life limits. The analysis has since been
completed and the manufacturer
requests that the life limits be increased.

The FAA agrees. The methodology
used to determine the lives for these
engine models has been approved by the
FAA and is consistent with that used to
determine critical part lives for other
engines already in service (AE 3007A1,
AE 3007A1/1, and AE 3007A1/2).
Therefore, the cone shaft life limits for
the AE 3007A and AE3007C engines
should be increased to 9,500 cycles for
the AE 3007A engine and to 14,500
cycles for the AE 3007C engine.
Accordingly, new paragraphs (a), (b),
and (c) in the final rule are substituted
for proposed paragraph (a), and the
proposed paragraphs (b) through (g)
become paragraphs (d) through (i) in the
final rule.

Increase Cone Shaft Life Limits for AE
3007A1/3 and AE 3007A1P Engines

One commenter requests that the FAA
increase the cone shaft life limits for the
AE 3007A1/3 and AE 3007A1P engines
from 3,500 cycles and 2,400 cycles,
respectively, to 7,500 cycles each. The
commenter suggests that the cone shaft
life of the AE 3007A1/3 and AE
3007A1P engines should be increased to
match those of the AE 3007A1, AE
3007A1/1, and AE 3007A1/2 engines for
two reasons:

* The turbomachinery hardware is
the same for all the engine models
referenced above. The primary
difference between the models is the
engine control software.

A significant operational aspect of
this group of engines is the ability to

easily maintain fleet readiness by
changing the engine model with an
engine control software change.

The FAA does not agree. When new
data from tests or analysis suggests that
component low cycle fatigue lives need
to be reduced, different approaches may
be taken, depending on the
circumstances. If there are significant
numbers of affected engines in the field
(e.g. AE 3007A, AE 3007A1, AE
3007A1/1, AE 3007A1/2, and AE 3007C
models), a life management program is
developed that allows the users some
operational flexibility while
maintaining an acceptable level of risk
for the fleet. If there is a very small
number of affected engines in the field,
the FAA prefers a life management
program structured on the lifing
methodology intended for original
certification of the engine design. For
the AE 3007A1/3 and AE 3007A1P
engines, therefore, the FAA has
determined to use the original FAA
approved lifing methodology.

Increase Cone Shaft Life Limits for AE
3007A3 Engines

One commenter requests that the FAA
increase the cone shaft life limits for the
AE 3007A3 engines.

The FAA does not agree. This engine
model was not included in the NPRM
and is beyond the scope of this AD.

Incorrect Model Designation

The NPRM incorrectly specifies the
AE 3007A1/P engine. This designation
should read “AE 3007A1P.” This has
been corrected in the final rule.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
described previously. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Economic Analysis

There are approximately 598 engines
of the affected design in the worldwide
fleet. The FAA estimates that 364
engines installed on aircraft of U.S.
registry will be affected by this AD, that
it will take approximately 150 work
hours per engine to accomplish the
required actions, and that the average
labor rate is $60 per work hour.
Required parts will cost approximately
$3,921 per engine. Based on these
figures, the total cost impact of the AD
on U.S. operators is estimated to be
$4,703,244.
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Regulatory Impact

This rule does not have federalism
implications, as defined in Executive
Order 13132, because it does not have
a substantial direct effect on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Accordingly, the
FAA has not consulted with state
authorities prior to publication of this
rule.

For the reasons discussed above, I
certify that this action (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-09-05 Allison Engine Company:
Amendment 39-11714; Docket 99-NE—
46-AD.

Applicability: Allison Engine Company
Models AE 3007A, AE 3007A1, AE 3007A1/
1, AE 3007A1/2, AE 3007A1/3, AE 3007A1P,
and AE 3007C turbofan engines, with cone
shafts, part numbers (P/Ns) 23050728 and
23070729, installed. These engines are
installed on but not limited to EMBRAER
EMB-135 and EMB-145 series and Cessna
750 (Citation X) series airplanes.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless

of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (h)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent low cycle fatigue failure of cone
shafts, which could result in an uncontained
engine failure and damage to the aircraft,
accomplish the following:

Removal From Service

(a) For Allison Engine Company model AE
3007A engines, remove cone shafts from
service prior to accumulating 9,500 cycles-
since-new (CSN) and replace with
serviceable parts.

(b) For Allison Engine Company model AE
3007C engines, remove cone shafts from
service prior to accumulating 14,500 CSN
and replace with serviceable parts.

(c) For Allison Engine Company models
AE 3007A1, AE 3007A1/1, and AE 3007A1/
2 engines, remove cone shafts from service
prior to accumulating 7,500 CSN and replace
with serviceable parts.

(d) For Allison Engine Company model AE
3007A1/3 engines, remove cone shafts from
service prior to accumulating 3,500 CSN and
replace with serviceable parts.

(e) For Allison Engine Company model AE
3007A1P engines, remove cone shafts from
service prior to accumulating 2,400 CSN and
replace with serviceable parts.

New Life Limits

(f) Paragraphs (a), (b), (c), (d) and (e) of this
AD establish new, lower life limits for cone
shafts, P/Ns 23050728 and 23070729.

(g) Except for the provisions of paragraph
(h) of this AD, no cone shafts, P/Ns 23050728
and 23070729, may remain in service
exceeding the life limits established in
paragraphs (a), (b), (c), (d) and (e) of this AD.

Alternative Method of Compliance

(h) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Chicago
Aircraft Certification Office (ACO). Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Chicago ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,

if any, may be obtained from the Chicago
ACO.

Ferry Flights
(i) No special flight permits will be issued.

Effective Date

(j) This amendment becomes effective on
July 5, 2000.

Issued in Burlington, Massachusetts, on
April 27, 2000.

David A. Downey,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 00-11177 Filed 5—4—00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-SW-02—-AD; Amendment
39-11708; AD 2000-08-22]

RIN 2120-AA64

Airworthiness Directives; MD
Helicopters Inc. Model 369D, 369E,
500N, and 600N Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD)
applicable to MD Helicopters Inc.
(MDHI) Model 369D, 369E, 500N, and
600N helicopters with certain analog/
digital turbine outlet temperature (TOT)
indicators installed. This action requires
repetitive calibration testing of the TOT
indicating system and corrective actions
if necessary. This amendment is
prompted by seven reports of erroneous
TOT readings and two reports of
incorrect wiring harness terminal lugs
on the thermocouple wiring. The
actions specified in this AD are
intended to prevent an erroneous TOT
indication, damage to critical engine
components, loss of engine power, and
a subsequent forced landing.

DATES: Effective May 22, 2000.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 22,
2000.

Comments for inclusion in the Rules
Docket must be received on or before
July 5, 2000.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 2000-SW—
02, 2601 Meacham Blvd., Room 663,
Fort Worth, Texas 76137. You may also
send comments electronically to the
Rules Docket at the following address:
9-asw-adcomments@faa.gov.
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The service information referenced in
this AD may be obtained from MD
Helicopters Inc., Attn: Customer
Support Division, 4555 E. McDowell
Rd., Mail Stop M615-G048, Mesa,
Arizona 85215-9797, telephone 1-800—
388-3378 or 480—-346—6387, datafax
480-346—-6813. This information may be
examined at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas 76137; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Elizabeth Bumann, Aviation Safety
Engineer, FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Blvd., Lakewood, California 90712-
4137, telephone (562) 627-5265; fax
(562) 627-5210.

SUPPLEMENTARY INFORMATION: This
amendment adopts a new airworthiness
directive (AD) applicable to MDHI
Model 369D, 369E, 500N, and 600N
helicopters with certain analog/digital
TOT indicators installed. This action
requires repetitive testing of the TOT
indicating system to verify correct
calibration and to take corrective actions
if necessary. This amendment is
prompted by seven reports of erroneous
TOT readings, up to 100 degrees Celsius
low. This amendment is also prompted
by two reports of incorrect wiring
harness terminal lugs on the
thermocouple wiring. Reports indicated
that some of the TOT readings did not
agree with the engine Electronic Control
Unit (ECU) and some readings were
found to be 4 degrees Celsius to 17
degrees Celsius low. The actions
specified in this AD are intended to
prevent erroneous TOT indications,
which could prevent the flight crew
from detecting that an engine
temperature limitation has been
exceeded. This condition, if not
corrected, could result in damage to
critical engine components, loss of
engine power, and a subsequent forced
landing.

The FAA has reviewed MDHI Service
Bulletins SB369D-199, SB369E-093,
SB500N-019 (for Model 369D, 369E,
and 500N helicopters) and SB600N—-026
(for Model 600N helicopters), both
dated January 11, 2000. These service
bulletins describe procedures for
calibration testing of the TOT indicating
system and corrective actions if
necessary. The corrective actions
include inspecting TOT wire harness
terminal lugs, connector pins, and
sockets to verify correct material and
installation; retesting the TOT
indicating system; and replacing any
unairworthy part with an airworthy

part. For Model 600N helicopters, Part
III of the service bulletin also describes
procedures for verifying the electronic
control unit (ECU) TOT calibration.

Since an unsafe condition has been
identified that is likely to exist or
develop on other MDHI model
helicopters of these same type designs,
this AD is being issued to prevent an
erroneous TOT indication, damage to
critical engine components, loss of
engine power, and a subsequent forced
landing. The actions are required to be
accomplished in accordance with the
service bulletins described previously,
except as discussed in the following
paragraphs. The short compliance time
involved is required because the
previously described critical unsafe
condition can adversely affect the
engine, causing a loss of engine power
and a subsequent forced landing of the
helicopter. Therefore, initial testing of
the TOT indicating system to verify
correct calibration is required within the
next 50 hours time-in-service (TIS) or on
or before June 15, 2000, whichever
occurs earlier, and this AD must be
issued immediately.

This AD is an interim action. The
manufacturer has advised that it
currently is developing a modification
that will permanently address the
unsafe condition.

The service bulletins specify certain
serial numbered helicopters with the
affected analog/digital TOT indicator
installed. The FAA has determined that
any Model 369D, 369E, 500N, and 600N
helicopter may have the analog/digital
TOT indicator, part number (P/N)
369D24513-1 or P/N 9A3420, installed,
since the helicopter manufacturer has
not developed a modification to correct
the unsafe condition. Even subsequently
manufactured Model 369D, 369E, 500N,
and 600N helicopters may have these
analog/digital TOT indicators installed.

The service bulletins recommend
accomplishing the TOT system
calibration test within 100 hours TIS.
The FAA has determined that a 100-
hour TIS compliance time would not
address the unsafe condition in a timely
manner. In developing an appropriate
compliance time for this AD, the FAA
considered not only the manufacturer’s
recommendation, but the degree of
urgency associated with addressing the
unsafe condition, the average utilization
of the affected fleet, and the time
necessary to perform the test. In light of
all these factors, the FAA finds a
compliance time within the next 50
hours TIS or on or before June 15, 2000,
whichever occurs first, for initiating the
required test is an appropriate interval
of time that affected helicopters can
operate without compromising safety.

Additionally, the FAA has
determined that long-term continued
operational safety will be better assured
by repetitive testing of the TOT
indicating system at intervals not to
exceed 300 hours TIS, rather than a one-
time test, because of reports that the
system calibration may shift with
service time. A one-time test may not
provide the degree of safety assurance
necessary to ensure that the TOT
indicator is properly calibrated over
time.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

The FAA estimates that 566
helicopters will be affected by this
proposed AD, that it will take
approximately 0.5 work hour to
accomplish the test, and that the average
labor rate is $60 per work hour. The
manufacturer has represented in the
service bulletins that parts will be
provided at no cost to the operator.
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $16,980, per test cycle
for the entire fleet.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact



26124

Federal Register/Vol. 65, No. 88/Friday, May 5, 2000/Rules and Regulations

concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their mailed
comments submitted in response to this
rule must submit a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Docket No. 2000—-SW—
02—AD.” The postcard will be date
stamped and returned to the
commenter.

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

AD 2000-08-22 MD Helicopters Inc.:
Amendment 39-11708, Docket No.
2000-SW-02—-AD.

Applicability: Model 369D, 369E, and
500N helicopters, with analog/digital turbine
outlet temperature (TOT) indicator, part
number (P/N) 369D24513—1, installed; and
Model 600N helicopters, with analog/digital
TOT indicator, P/N 9A3420, installed;
certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (f) of this AD. The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent an erroneous TOT indication,
damage to critical engine components, loss of
engine power, and a subsequent forced
landing, accomplish the following:

(a) For Model 369E, 369D, and 500N
helicopters: Within the next 50 hours time-
in-service (TIS) or on or before June 15, 2000,
whichever occurs first; test the TOT
indicating system to verify correct calibration
in accordance with the Accomplishment
Instructions, Part I, of MD Helicopters, Inc.
(MDHI) Service Bulletin SB369D-199,
SB369E-093, SB500N—-019, dated January 11,
2000 (SB). Thereafter, repeat the test at
intervals not to exceed 300 hours TIS.

(b) If during any test required by paragraph
(a) of this AD the TOT indicator readings for
the tester setting temperatures in Table 1,
Part I, of the SB are not within the indicator
reading range, before further flight, perform
the actions in the Accomplishment
Instructions, Part I, paragraph (6)(b) of the
SB.

(c) For Model 600N helicopters: Within the
next 50 hours TIS or on or before June 15,
2000, whichever occurs first; test the TOT
indicating system, including the electronic
control unit (ECU) TOT sensing system, to
verify correct calibration in accordance with
the Accomplishment Instructions, Part I, of
MDHI SB600N-026, dated January 11, 2000
(SB 600N). Thereafter, repeat the test at
intervals not to exceed 300 hours TIS.

(d) If during any calibration test required
by paragraph (c) of this AD the TOT indicator
readings for the tester setting temperatures in
Table 1, Part I, of SB 600N, are not within
the indicator reading range, before further
flight, perform the actions in the
Accomplishment Instructions, Part I,
paragraph (7)(b) of SB 600N.

(e) If during any test required by paragraph
(c) of this AD the Full Authority Digital
Electronic Control (FADEC) maintenance lap-
top terminal does not indicate ECU TOT
within (5 degrees Celsius of the tester setting
in Table 1, Part I, of SB 600N, before further

flight, perform the actions in the
Accomplishment Instructions, Part III, of the
SB 600N.

(f) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,
who may concur or comment and then send
it to the Manager, Los Angeles Aircraft
Certification Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles Aircraft
Certification Office.

(g) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

(h) The tests shall be done in accordance
with MD Helicopters Inc. Service Bulletin
SB369D-199, SB369E-093, SB500N-019 for
Model 369D, 369E, and 500N helicopters and
Service Bulletin SB600N—-026 for Model
600N helicopters, both dated January 11,
2000. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from MD Helicopters Inc., Attn: Customer
Support Division, 4555 E. McDowell Rd.,
Mail Stop M615-G048, Mesa, Arizona
85215-9797, telephone 1-800-388-3378 or
480—-346—-6387; datafax 480-346—6813.
Copies may be inspected at the FAA, Office
of the Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort Worth,
Texas; or at the Office of the Federal Register,
800 North Capitol Street, NW., suite 700,
Washington, DC.

(i) This amendment becomes effective on
May 22, 2000.

Issued in Fort Worth, Texas, on April 18,
2000.
Mark R. Schilling,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 00-11058 Filed 5—4—00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 39

[Docket No. 2000-NM—-99—-AD; Amendment
39-11713; AD 2000-07-51]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model 717-200 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.
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ACTION: Final rule; request for
comments.

SUMMARY: This document publishes in
the Federal Register an amendment
adopting airworthiness directive (AD)
2000-07-51 that was sent previously to
all known U.S. owners and operators of
McDonnell Douglas Model 717-200
series airplanes by individual notices.
This AD requires coiling and stowing of
electrical wires between the glareshield
control panel and the Integrated
Standby Instrument System; and
revising the abnormal procedures of the
Procedures section of the Airplane
Flight Manual to include procedures for
identifying and pulling certain circuit
breakers if the altimeter Captain’s
Primary Flight Display (PFD) data
become unreliable. This action is
prompted by a report of two incidents
in which an intermittent loss of altitude
data occurred simultaneously on the
Captain’s PFD, First Officer’s PFD, and
the Integrated Standby Instrument
System (ISIS) altitude display due to a
voltage drop in the power distribution
control unit. The actions specified by
this AD are intended to prevent loss of
all altitude information and subsequent
essential navigation data for continued
safe flight and landing.

DATES: Effective May 10, 2000, to all
persons except those persons to whom
it was made immediately effective by
emergency AD 2000-07-51, issued
April 1, 2000, which contained the
requirements of this amendment.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 10,
2000.

Comments for inclusion in the Rules
Docket must be received on or before
July 5, 2000.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2000-NM-
99-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.

The applicable service information
may be obtained from Boeing
Commercial Aircraft Group, Long Beach
Division, 3855 Lakewood Boulevard,
Long Beach, California 90846,
Attention: Technical Publications
Business Administration, Dept. C1-L51
(2-60). This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Transport Airplane
Directorate, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California; or at

the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Thomas Phan, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130L, FAA, Transport Airplane
Directorate, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California
90712—4137; telephone (562) 627-5342;
fax (562) 627-5210.

SUPPLEMENTARY INFORMATION: On Apl‘ﬂ
1, 2000, the FAA issued emergency AD
2000-07-51, which is applicable to all
McDonnell Douglas Model 717-200
series airplanes.

The FAA has received a report of two
incidents in which an intermittent loss
of altitude data occurred simultaneously
on the Captain’s Primary Flight Display
(PFD), First Officer’s PFD, and the
Integrated Standby Instrument System
(ISIS) altitude display due to a voltage
drop in the power distribution control
unit. Additional intermittent loss of
cockpit indications included the
glareshield control panel data,
navigation data, flight management
computer mismatch annunciation,
autopilot disconnect, and autothrottle
disconnect. In both cases, the airspeed
and attitude indication remained
operational. The flights continued on to
their destination without further
incident. This condition, if not
corrected, could result in loss of all
altitude information and subsequent
essential navigation data for continued
safe flight and landing.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Alert Service Bulletin 717—
34A0002, dated March 30, 2000, which
describes procedures for coiling and
stowing of electrical wires between the
glareshield control panel and the ISIS.

The FAA also has reviewed and
approved Boeing Interim Operating
Procedure (IOP) 2—-17, dated March 31,
2000, which describes procedures for
identifying and pulling certain circuit
breakers if the altimeter primary flight
display data (PFD) become unreliable.

Explanation of Requirements of the
Rule

Since the unsafe condition described
is likely to exist or develop on other
airplanes of the same type design, the
FAA issued emergency AD 2000-07-51
to prevent loss of all altitude
information and subsequent essential
navigation data for continued safe flight
and landing. The AD requires coiling
and stowing of electrical wires between

the glareshield control panel and the
Integrated Standby Instrument System;
and revising the abnormal procedures of
the Procedures section of the Airplane
Flight Manual to include procedures for
identifying and pulling certain circuit
breakers if the altimeter PFD data
become unreliable. The actions are
required to be accomplished in
accordance with the alert service
bulletin and IOP previously described.

Interim Action

This is considered to be interim
action until final action is identified, at
which time the FAA may consider
additional rulemaking.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this AD effective
in less than 30 days.

Since it was found that immediate
corrective action was required, notice
and opportunity for prior public
comment thereon were impracticable
and contrary to the public interest, and
good cause existed to make the AD
effective immediately by individual
notices issued on April 1, 2000, to all
known U.S. owners and operators of
McDonnell Douglas Model 717-200
series airplanes. These conditions still
exist, and the AD is hereby published in
the Federal Register as an amendment
to section 39.13 of the Federal Aviation
Regulations (14 CFR 39.13) to make it
effective to all persons.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.
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Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2000-NM—-99-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-07-51 McDonnell Douglas:
Amendment 39-11713. Docket 2000-
NM-99-AD.

Applicability: All Model 717-200 series
airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent loss of all altitude information
and subsequent essential navigation data for
continued safe flight and landing,
accomplish the following:

(a) Prior to further flight, coil and stow the
electrical wires between the glareshield
control panel and the Integrated Standby
Instrument System in accordance with
Boeing Alert Service Bulletin 717-34A0002,
dated March 30, 2000.

(b) Prior to further flight, revise the
abnormal procedures of the Procedures
section of the FAA-approved Airplane Flight
Manual (AFM) to include procedures for
identifying and pulling certain circuit
breakers. This must be accomplished by
inserting Boeing Interim Operating Procedure
2—17, dated March 31, 2000, into the AFM.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Los Angeles ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR

21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) The actions shall be done in accordance
with Boeing Alert Service Bulletin 717—
34A0002, dated March 30, 2000; and Boeing
Interim Operating Procedure 2—17, dated
March 31, 2000. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Boeing Commercial Aircraft
Group, Long Beach Division, 3855 Lakewood
Boulevard, Long Beach, California 90846,
Attention: Technical Publications Business
Administration, Dept. C1-L51 (2—60). Copies
may be inspected at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue,
SW., Renton, Washington; or at the FAA,
Transport Airplane Directorate, Los Angeles
Aircraft Certification Office, 3960 Paramount
Boulevard, Lakewood, California; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(f) This amendment becomes effective on
May 10, 2000, to all persons except those
persons to whom it was made immediately
effective by emergency AD 2000-07-51,
issued on April 1, 2000, which contained the
requirements of this amendment.

Issued in Renton, Washington, on April 27,
2000.
Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 0011059 Filed 5—4—00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-ACE-30]

Amendment to Class E Airspace;
Albion, NE

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This action amends the Class
E airspace area at Albion Municipal
Airport, Albion, NE. The FAA has
developed Global Positioning System
(GPS) Runway (RWY) 15 and GPS RWY
33 Standard Instrument Approach
Procedures (SIAPs) to serve Albion
Municipal Airport, NE. Additional
controlled airspace extending upward
from 700 feet Above Ground Level
(AGL) is needed to accommodate these
SIAPs and for Instrument Flight Rules
(IFR) operations at this airport. The
enlarged area will contain the GPS RWY
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15 and GPS RWY 33 SIAPs in controlled
airspace.

In addition, a minor revision to the
Airport Reference Point (ARP) and
Alaby NDB coordinates is included in
this document.

The intended effect of this rule is to
provide controlled Class E airspace for
aircraft executing GPS RWY 15, GPS
RWY 33, revise the ARP and NDB
coordinates and to segregate aircraft
using instrument approach procedures
in instrument conditions from aircraft
operating in visual conditions.

DATES: This direct final rule is effective
on 0901 UTC, August 10, 2000.

Comments for inclusion in the Rules
Docket must be received on or before
June 15, 2000.

ADDRESSES: Send comments regarding
the rule in triplicate to: Manager,
Airspace Branch, Air Traffic Division,
ACE-520, DOT Regional Headquarters
Building, Federal Aviation
Administration, Docket Number 99—
ACE-30, 901 Locust, Kansas City, MO
64106.

The official docket may be examined
in the Office of the Regional Counsel for
the Central Region at the same address
between 9 a.m. and 3 p.m., Monday
through Friday, except Federal holidays.
An informal docket may also be
examined during normal business hours
in the Air Traffic Division at the same
address listed above.

FOR FURTHER INFORMATION CONTACT:
Brenda Mumper, Air Traffic Division,
Airspace Branch, ACE-520A, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:

(816) 329-2524.

SUPPLEMENTARY INFORMATION: The FAA
has developed GPS RWY 15 and GPS
RWY 33 SIAPs to serve the Albion
Municipal Airport, NE. The amendment
to Class E airspace at Albion, NE, will
provide additional controlled airspace
at and above 700 feet AGL in order to
contain the SIAPs within controlled
airspace, and thereby facilitate
separation of aircraft operating under
Instrument Flight Rules (IFR). The
amendment at Albion Municipal
Airport, NE, will provide additional
controlled airspace for aircraft operating
under IFR. The area will be depicted on
appropriate aeronautical charts. Class E
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in paragraph 6005 of
FAA Order 7400.9G, dated September
10, 1999, and effective September 16,
1999, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designation listed in this

document will be published
subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. The
amendment will enhance safety for all
flight operations by designating an area
where VFR pilots may anticipate the
presence of IFR aircraft at lower
altitudes, especially during inclement
weather conditions. A greater degree of
safety is achieved by depicting the area
on aeronautical charts. Unless a written
adverse or negative comment, or a
written notice of intent to submit an
adverse or negative comment is received
with the comment period, the regulation
will become effective on the date
specified above. After the close of the
comment period, the FAA will publish
a document in the Federal Register
indicating that no adverse or negative
comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action would be needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy-related
aspects of the rule that might suggest a
need to modify the rule. All comments
submitted will be available, both before

and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 99—ACE-30.” The postcard
will be date stamped and returned to the
commenter.

Agency Findings

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subject in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, the Federal Aviation
Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
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Administration Order 7400.9G Airspace
Designations and Reporting Points,
dated September 10, 1999, and effective
September 16, 1999, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACE NE E5 Albion, NE [Revised]

Albion Municipal Airport, NE

(Lat. 41°43'43"N., long. 98°03'21"W.
Alaby NDB

(Lat. 41°43'47"N., long. 98°03'10"W.

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Albion Municipal Airport and
within 2.6 miles each side of the 159° bearing
from the Alaby NDB extending from the 6.5-
mile radius to 7 miles southeast of the
airport.

* * * * *

Issued in Kansas City, MO, on April 21,
2000.

Richard L. Day,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 00-11317 Filed 5—4—00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 00—ACE-6]
Establishment of Class E Airspace;
Salem, MO

AGENCY: Federal Aviation
Administration [FAA], DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace area at Salem, MO. Area
Navigation (RNAV) Runway (RWY) 17,
RNAV RWY 35 and Omnidirectional
Range (VOR)-A Standard Instrument
Approach Procedures (SIAPs) have been
developed to serve Salem Memorial
Airport, Salem, MO. Controlled airspace
extending upward from 700 feet Above
Ground Level (AGL) is needed to
accommodate aircraft executing these
SIAPs. This action establishes
controlled airspace at Salem, MO for
aircraft executing the SIAPs at the
Salem Memorial Airport.

EFFECTIVE DATE: 0901 UTC August 10,
2000.

FOR FURTHER INFORMATION CONTACT:
Brenda Mumper, Air Traffic Division,
Airspace Branch, ACE-520A, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,

Kansas City, MO 64106; telephone:
(816) 329-2524.
SUPPLEMENTARY INFORMATION:

History

On March 10, 2000, the FAA
proposed to amend part 71 of Title 14
of the Federal Regulations (14 CFR part
71) by establishing Class E airspace area
at Salem, MO (65 FR 12957). The
proposed action will provide controlled
airspace to accommodate aircraft
executing the RNAV RWY 17, RNAV
RWY 35 and VOR-A SIAPs.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9G, dated September 10,
1999, and effective September 16, 1999,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the Order.

The Rule

This amendment to part 71 of Title 14
of the Federal Regulations (14 CFR part
71) establishes Class E airspace area at
Salem, MO, by providing controlled
airspace for aircraft executing the RNAV
RWY 17, RNAV RWY 35 and VOR-A
SIAPs. The area will be depicted on
appropriated aeronautical charts.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation (1) is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routing matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation, Incorporation by reference,
Navigation (air).
Adoption of the Amendment
In consideration of the foregoing, the

Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959-
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9G, Airspace
Designations and Reporting Points,
dated September 10, 2000, and effective
September 16, 2000, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACE MO E5 Salem, MO [New]

Salem Memorial Airport, MO

(Lat. 37°36'55"N., long. 91°36'16"W.)
Maples VORTAC

(Lat. 37°35'27"N., long. 91°47'19"W.)

That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of Salem Memorial Airport, and
within 1.1 miles each side of the Maples
VORTAC 080° radial extending from the 6.3-
mile radius of the Salem Memorial Airport to
.2 miles east of the Maples VORTAC.

* * * * *

Issued in Kansas City, MO on April 25,
2000.

Richard L. Day,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 00-11318 Filed 5—4—00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 121

[Docket Nos. 27065, 25148 and 26620;
Amdt. No. 121-276]

RIN 2120-AG74

Antidrug and Alcohol Misuse
Prevention Programs for Personnel
Engaged in Specified Aviation
Activities; Correction

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule, technical
amendment; correction.

SUMMARY: This document contains a
correction to the final rule, published in
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the Federal Register on April 10, 2000
(65 FR 18886). That final rule corrects
FAA office addresses listed in the Code
of Federal Regulations regarding Drug
Testing Programs and Alcohol Misuse
Prevention Programs. The intended
effect of this action is to ensure that the
regulated public has correct information
regarding FAA office addresses.

DATES: This correction is effective April
10, 2000.

FOR FURTHER INFORMATION CONTACT:
Ralph Timmons, (202) 267-8442.

Correction of Publication

In final rule FR Doc. 00-8362,
beginning on page 18886 in the Federal
Register issue of April 10, 2000, make
the following corrections:

1. On page 18886, in column 3, in the
heading section, beginning on line 5,
correct the amendment number to read,
“Amendment No. 121-276"".

Issued in Washington, DC, on April 28,
2000.

Donald P. Byrne,

Assistant Chief Counsel, Regulations
Division.

[FR Doc. 0011164 Filed 5—4—00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 178

[Docket No. 99F-5111]

Indirect Food Additives: Adjuvants,
Production Aids, and Sanitizers

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of acid-catalyzed
condensation reaction products of
branched 4-nonylphenol, formaldehyde,
and 1-dodecanethiol for use as an
antioxidant in adhesives, pressure-
sensitive adhesives, and repeated-use
rubber articles intended for use in
contact with food. This action is in
response to a petition filed by Goodyear
Tire & Rubber Co.

DATES: This rule is effective May 5,
2000. Submit written objections and
requests for a hearing by June 5, 2000.

ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA—

305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

FOR FURTHER INFORMATION CONTACT: Vir
D. Anand, Center for Food Safety and
Applied Nutrition (HFS-215), Food and
Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202—418-3081.

SUPPLEMENTARY INFORMATION: In a notice
published in theFederal Register of
December 2, 1999 (64 FR 67575), FDA
announced that a food additive petition
(FAP 0B4703) had been filed by
Goodyear Tire & Rubber Co., c¢/o Keller
and Heckman LLP, 1001 G St. NW.,
suite 500 West, Washington, DC 20001.
The petition proposed to amend the
food additive regulations in § 178.2010
Antioxidants and/or stabilizers for
polymers (21 CFR 178.2010) to provide
for the safe use of acid-catalyzed
condensation reaction products of
branched 4-nonylphenol, formaldehyde,
and 1-dodecanethiol for use as an
antioxidant in adhesives, pressure-
sensitive adhesives, and repeated-use
rubber articles intended for use in
contact with food.

FDA has evaluated the data in the
petition and other relevant material.
Based on this information, the agency
concludes that: (1) The proposed use of
the additive is safe, (2) the additive will
achieve its intended technical effect,
and (3) that the regulations in
§178.2010 should be amended as set
forth below.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in § 171.1(h),
the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

The agency has previously considered
the environmental effects of this rule as
announced in the notice of filing for
FAP 0B4703 (64 FR 67575). No new
information or comments have been
received that would affect the agency’s
previous determination that there is no
significant impact on the human
environment and that an environmental
impact statement is not required.

This final rule contains no collections
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

Any person who will be adversely
affected by this regulation may at any
time on or before June 5, 2000, file with
the Dockets Management Branch
(address above) written objection
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
are to be submitted and are to be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 178
Food additives, Food packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 178 is
amended as follows:

PART 178—INDIRECT FOOD
ADDITIVES: ADJUVANTS,
PRODUCTION AIDS, AND SANITIZERS

1. The authority citation for 21 CFR
part 178 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348, 379e.

2. Section 178.2010 is amended in the
table in paragraph (b) by revising the
entry for “Alkylthiophenolics” to read
as follows:

§178.2010 Antioxidants and/or stabilizers
for polymers.

* * * * *

(b)* ]
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Alkylthiophenolics: For use only:

1. Acid-catalyzed condensation reaction products of 4-nonylphenol,
formaldehyde, and 1-dodecanethiol (CAS Reg. No. 164907-73-7).

2. Acid-catalyzed condensation reaction products of branched 4-

1. At levels not to exceed 2 percent by weight of adhesives complying
with §175.105 of this chapter, of pressure-sensitive adhesives com-

plying with 8 175.125 of this chapter, and of rubber articles com-
plying with 8 177.2600 of this chapter.

2. Do.

nonylphenol, formaldehyde, and 1-dodecanethiol (CAS Reg. No.

203742-97-6).
*

*

* *

Dated: April 25, 2000.
L. Robert Lake,

Director of Regulations and Policy, Center
for Food Safety and Applied Nutrition.

[FR Doc. 00-11201 Filed 5-4—-00; 8:45 am]
BILLING CODE 4160-01—F

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 948

[WV-080-FOR]
West Virginia Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Final rule.

SUMMARY: OSM is approving, with
certain exceptions, amendments to the
West Virginia permanent regulatory
program (hereinafter referred to as the
West Virginia program) under the
Surface Mining Control and
Reclamation Act of 1977 (SMCRA). The
amendment consists of the revisions to
the West Virginia Surface Mining
Reclamation Regulations. The
amendments are intended to improve
the operational efficiency of the West
Virginia program.

EFFECTIVE DATE: May 5, 2000.

FOR FURTHER INFORMATION CONTACT: Mr.
Roger W. Calhoun, Director, Charleston
Field Office, 1027 Virginia Street East,
Charleston, West Virginia 25301.
Telephone: (304) 347-7158.

SUPPLEMENTARY INFORMATION:

1. Background on the West Virginia Program
II. Submission of the Amendment

III. Director’s Findings

IV. Summary and Disposition of Comments
V. Director’s Decision

VL. Procedural Determinations

I. Background on the West Virginia
Program

The Secretary of the Interior
conditionally approved the West
Virginia program on January 21, 1981.
You can find background information
on the West Virginia program, including
the Secretary’s findings, the disposition
of comments, and the conditions of the
approval in the January 21, 1981,
Federal Register at 46 FR 5915-5956.
Subsequent actions concerning the West
Virginia program and previous
amendments are codified at 30 CFR
948.10, 948.12, 948.13, 948.15, and
948.16.

II. Submission of the Amendment

By letter dated May 11, 1998
(Administrative Record Number WV
1086), the West Virginia Division of
Environmental Protection (WVDEP)
submitted an amendment to its
approved regulatory program pursuant
to the Federal regulations at 30 CFR
732.17(b). The amendment consists of
revisions to CSR 38-2, the State’s
Surface Mining Reclamation
Regulations, which the Governor signed
on April 12, 1998.

We published the proposed
rulemaking in the Federal Register on
June 15, 1998 (63 FR 32632). The public
comment period closed on July 15,
1998. Since no one requested an
opportunity to speak at a public hearing,
we did not hold a hearing.

III. Director’s Findings

Set forth below, pursuant to SMCRA
and the Federal regulations at 30 CFR
732.15 and 732.17, are the Director’s
findings concerning the amendments to
the West Virginia regulatory program.

1. CSR 38-2-2 Definitions

West Virginia is amending the
definition of “Coal Remining
Operation” in CSR 38—2-2.25 to mean a
coal mining operation on lands which
would be eligible for expenditures
under section 22—2—4 of the West

Virginia Surface Coal Mining and
Reclamation Act (WVSCMRA). Section
22—2—4(c) provides that lands and water
eligible for reclamation are those which
were mined for coal or which were
affected by the mining, waste banks,
coal processing or other coal mining
processes, and abandoned or left in an
inadequate status prior to August 3,
1977, and for which there is no
continuing reclamation responsibility.
This language is substantively identical
to the corresponding Federal provision
in section 404 of SMCRA. Section 22—
2—4(c) also includes certain lands for
which bond forfeiture proceeds are
inadequate to completely reclaim the
site, as authorized by section 402(g)(4)
of SMCRA. Hence, the State definition
is substantively identical to the Federal
definition of “lands eligible for
remining” at 30 CFR 701.5, which
provides that the term “means those
lands that would otherwise be eligible
for expenditures under section 404 or
under section 402(g)(4) of the Act.”

The State also is amending the
definition of “Remined Area” in CSR
38-2-2.102 to mean the area of any coal
remining operation. This definition has
no precise Federal counterpart, but we
find that it is not inconsistent with the
Federal definition of “lands eligible for
remining” at 30 CFR 701.5 or any other
SMCRA-related provision. Hence, it can
be approved.

2. CSR 38-2-3.14 Removal of
Abandoned Coal Refuse Disposal Piles

West Virginia has revised paragraphs
a. and b. of subsection 3.14 by replacing
the term “special permit”” with the term
“reclamation contract” and by replacing
“permit application” and “application”
with “request.” The State also made
numerous other revisions to this
subsection. For the reasons set forth
below, these revisions need not be
discussed here.

Subsection 3.14 authorizes the State
to issue reclamation contracts ““solely
for the removal of existing abandoned
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coal processing waste piles.” It further
provides that, “if the average quality of
the refuse material meets the minimum
BTU value standards to be classified as
coal, as set forth in ASTM Standard D
388-88, a request which meets all
applicable requirements of this section
shall be required.” In addition,
subsection 3.14.c. implies that the State
may issue a reclamation contract for
operations that involve on-site
reprocessing of abandoned coal refuse
piles.

While we approved previous versions
of subsection 3.14, our approval was
limited to the removal of abandoned
refuse piles that do not meet the
definition of coal in 30 CFR 700.5. For
example, in 1990, at 30 CFR
948.12(k)(4), we disapproved the initial
version of subsection 3.14 “to the extent
that it applies to the removal of
abandoned coal mine refuse piles where
the material being removed meets the
definition of coal (ASTM Standard D
388 77).”” 55 FR 21304, 21313-14, May
23, 1990. We based that decision on the
definition of “surface coal mining
operations” in 30 CFR 700.5, which
specifically includes “‘the extraction of
coal from coal refuse piles.” The term
“extraction” includes both the removal
of coal refuse material that already
meets the definition of coal and the on-
site reprocessing of coal refuse to
separate coal from waste rock and other
materials. SMCRA and the Federal
regulations do not establish lesser
permitting requirements for the
extraction of coal from coal refuse piles
than they do for other types of remining
operations.

Subsection 3.14 is less stringent than
SMCRA and less effective than the
Federal regulations because it would
allow the issuance of a reclamation
contract for the removal of coal refuse
piles that meet the definition of coal
rather than requiring that such
operations obtain a standard regulatory
program permit for surface coal mining
operations as do the Federal regulations.
In addition, subsection 3.14.c. is less
stringent than SMCRA and less effective
than the Federal regulations to the
extent that it may be interpreted as
authorizing the State to issue a
reclamation contract rather than a
surface coal mining operations permit
for on-site reprocessing operations. As
discussed above, under the Federal
definition of surface coal mining
operations in 30 CFR 700.5, all on-site
reprocessing operations that separate
coal from other materials in the pile
must be regulated as surface coal mining
operations.

Therefore, we are not approving
subsection 3.14 to the extent that it

would apply to the removal of
abandoned coal mine refuse piles
where, on average, the material to be
removed meets the definition of coal in
30 CFR 700.5. In addition, we are not
approving subsection 3.14 to the extent
that it could be interpreted as applying
to the on-site reprocessing of abandoned
coal refuse piles.

Otherwise, we take no position on the
revisions that West Virginia has made to
subsection 3.14. As we stated in 1990,
“the removal, transport and use
(without onsite reprocessing) of coal
mine refuse which does not meet the
definition of ‘coal’ set forth in 30 CFR
700.5; i.e., ASTM Standard D 388-77, is
not subject to regulation [under
SMCRA].” 55 FR 21314, May 23, 1990.

Consistent with this decision, we are
requiring that West Virginia amend its
program to either: (1) Delete subsection
3.14; or (2) revise subsection 3.14 to
clearly specify that its provisions apply
only to activities that do not qualify as
surface coal mining operations as that
term is defined in 30 CFR 700.5; i.e.,
that subsection 3.14 does not apply to
either the removal of abandoned coal
mine waste piles that, on average, meet
the definition of coal or to the on-site
reprocessing of coal mine waste piles. If
the State chooses the second option, it
should also submit the sampling
protocol that will be used to determine
whether the refuse piles meet the
definition of coal. The sampling
protocol must be designed to ensure that
no activities meeting the definition of
surface coal mining operations escape
regulation under the State counterpart
to SMCRA and the Federal regulations.

The previous discussion
notwithstanding, the removal or
reprocessing of any coal refuse pile may
qualify for the government-financed
construction exemption under section
528(2) of SMCRA. Section 528(2) of
SMCRA states that SMCRA shall not
apply to the extraction of coal as an
incidental part of Federal, State, or local
government-financed highway or other
construction under regulations
established by the regulatory authority.
Section 22—-3-26(b) of the WVSCMRA
contains a similar provision.

The Federal regulations at 30 CFR
part 707 provide the standards for
implementing SMCRA section 528(2).
Essentially, part 707 provides that, to be
exempt from regulation as a surface coal
mining operation under SMCRA, coal
extraction must be a component of a
government-financed construction
project, and the extraction of coal must
be incidental to the construction. CSR
38-2-3.31 is the approved West Virginia
program regulation governing
government-financed highway or other

construction exemptions that are
exempt from the provisions of
WVSCMRA.

On February 12, 1999 (64 FR 7469—
83), we amended the definition of
“government-financed construction” at
30 CFR 707.5 to provide that
government funding of less than 50
percent of a project’s costs may qualify
if the construction is undertaken as an
approved abandoned mine reclamation
project under Title IV of SMCRA. We
also added 30 CFR 874.17, which
establishes requirements and
procedures for reclamation projects
receiving less than 50 percent
government funding. The West Virginia
program lacks counterparts to the
revised Federal definition of
“government-financed construction” at
30 CFR 707.5 and the Federal
regulations at 30 CFR 874.17. Therefore,
at present, the government-financed
construction exemption is not available
to West Virginia projects with less than
50 percent government financing.

3. CSR 38-2-3.32 Findings—Permit
Issuance

Subsection 3.32.d.12 is amended by
replacing the reference to former
subsection 14.16 with a reference to
new section 24, where the performance
standards applicable only to remining
operations have been relocated. We find
this change to be a non-substantive
organizational revision that does not
render the State program less stringent
than SMCRA or less effective than the
Federal regulations.

In addition, West Virginia is replacing
the phrase “and prior to August 3,
1977” with “would be eligible for
expenditures under Section 4, Article 2
of Chapter 22.” We find that this
revision is approvable because it is
consistent with the Federal definition of
“lands eligible for remining” at 30 CFR
701.5, a term that appears in 30 CFR
773.15(c)(13), the Federal counterpart to
the West Virginia provision.

West Virginia also proposes to add
subsection 3.32.g to read as follows:
“The prohibition of subsection c. shall
not apply to a permit application due to
any violation resulting from an
unanticipated event or condition at a
surface mine eligible for remining held
by the applicant.” The Federal
counterpart to this new provision is 30
CFR 773.15(b)(4). However, the State
rule lacks a counterpart to the
restrictions that 30 CFR 773.15(b)(4)
places on the exception. Therefore, the
proposed amendment is less effective
than 30 CFR 773.15(b)(4) and it cannot
be approved. In addition, the State
provision is less effective than its
Federal counterpart because it does not
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define the meaning and limits of the
term ‘“unanticipated event or condition”
as does 30 CFR 773.15(b)(4)(ii).

4. CSR 38-2-14.14.a.1. Disposal of
Excess Spoil

This subdivision is amended by
adding language to allow excess spoil to
be deposited on abandoned mine lands
and/or bond forfeiture sites under a
reclamation contract pursuant to
Section 28 of WVSCMRA. The new
language requires that the permittee
obtain right of entry and any necessary
approvals from the appropriate
environmental agencies or other
agencies. The WVDEP stated that these
changes will allow the director to issue
no-cost reclamation contracts to a
permittee to reclaim abandoned and
forfeited sites.

We recently approved an amendment
to the Pennsylvania program that
authorizes the placement of excess spoil
on AML reclamation project sites (64 FR
14610, March 26, 1999). The
Pennsylvania amendment authorizes the
use of excess spoil from a valid,
permitted coal mining operation for the
reclamation of an abandoned,
unreclaimed area outside the permit
area. As a prerequisite for approval, we
informed Pennsylvania that the
Commonwealth must either handle
these projects as traditional Federally
funded AML reclamation projects or
identify the administrative, financial,
contractual and environmental
safeguards that will be applied to these
“no-cost” government-financed
construction contracts. In addition,
Pennsylvania also needed to show how
the safeguards would ensure the same
level of environmental protection as that
provided by traditional Federally
funded AML reclamation projects.

The same standard applies to West
Virginia. That is, West Virginia must
either limit excess spoil disposal to
traditional Federally funded AML
reclamation projects or identify
alternative procedures that will afford
the same level of protection.

The proposed amendment at CSR 38—
2—-14.14.a.1. provides that the disposal
of excess spoil on abandoned mine
lands must be conducted under a
reclamation contract pursuant to section
22-3-28 of WVSCMRA and “this rule.”
The meaning of the phrase ““this rule”
is unclear. While it could mean all of
subsection 14.14, this is unlikely,
because 14.14.c. limits placement of
excess spoil to permitted areas and
approved AML reclamation projects. If
these restrictions are meant to apply to
projects authorized under 14.14.a.1.,
then the new provision is superfluous,
since it would not expand the universe

of sites eligible for excess spoil disposal.
In particular, the authorization to place
excess spoil on bond forfeiture sites
would be meaningless, since it would be
limited to bond forfeiture sites that are
also eligible for and approved for AML
reclamation funding—and such sites are
already candidates for excess spoil
placement pursuant to subsection
14.14.c. Therefore, we believe the
phrase “this rule” means subsection
14.14.a. Consequently, our analysis
must focus on the issue of whether
section 22—-3-28 of WVSCMRA and
subsection 14.14.a. of the regulations
provide safeguards that will ensure the
same level of environmental protection
as that provided by Federally funded
AML reclamation projects.

In authorizing the issuance of “no
cost” contracts for reclamation projects,
section 22—3-28(e) of WVSCMRA
provides no specific safeguards for the
disposal of excess spoil on abandoned
mine lands. CSR 38-2—14.14.a. contains
some safeguards, such as the
requirement that acid and toxic-forming
materials be covered with nonacid,
nontoxic and noncombustible materials
(14.14.a.5.) and the requirements for
slope protection (14.14.a.6.) and
postmining land use suitability
(14.14.a.7.). However, there is no
meaningful performance incentive, such
as the requirement to file a bond, to
ensure completion of reclamation in
accordance with the contract. And
neither the statute nor the regulations
provide an alternate guarantee that the
necessary reclamation will be
completed, such as commitment of AML
moneys or other sources of funding.
Because section 22—-3-28 of WVSCMRA
and CSR 38-2-14.14.a. do not contain
safeguards that will ensure the same
level of environmental protection as that
provided by a permit and bond or by
Federally funded AML reclamation
projects, we are not approving CSR 38—
2-14.14.a.1. at this time.

We recommend that the WVDEP
identify the specific provisions of
section 22-3-28 of the WVSCMRA and
CSR 38-2-14.14 that apply to the
placement of excess spoil on abandoned
mine lands. The WVDEP should also
clarify that spoil may only be placed on
sites eligible for reclamation under the
abandoned mine land reclamation
program and listed on the abandoned
mine land inventory. The program also
must require that excess spoil placed on
bond forfeiture sites be placed in
accordance with the reclamation plan of
the forfeited permit.

In short, the WVDEP must provide
safeguards that will ensure the same
level of environmental protection as that
provided by a permit and bond issued

under the State’s approved regulatory
program, or as provided by a Federally
funded AML reclamation project. When
these safeguards are developed, we
encourage the WVDEP to resubmit its
amendment concerning the disposal of
excess spoil on abandoned mine lands
and bond forfeiture sites for our review.
At that time, we will also reconsider the
proposed amendments to sections 22—3—
3(u)(2)(3) and 22—3-28(e) of WVSCMRA
to the extent that they authorize
reclamation of abandoned mine lands
and bond forfeiture sites under no-cost
reclamation contracts.

5. Redesignation of CSR 38-2-14.16
Through 38-2-14.19

As discussed in Finding 9, West
Virginia is incorporating CSR 38-2—
14.16 into new section CSR 38-2-24. As
a consequence of this action, CSR 38—
2—14.17 is redesignated as CSR 38-2—
14.16; CSR 38-2-14.18 is redesignated
as CSR 38-2-14.17; and CSR 38-2—
14.19 is redesignated as CSR 38-2—
14.18. These are non-substantive
organizational changes that do not
render the West Virginia program less
effective than the Federal regulations.

6. CSR 38-2-14.18 Disposal of
Noncoal Mine Wastes

West Virginia is deleting subsection
14.18.d. (formerly codified as subsection
14.19.d.) because it conflicts with CSR
38-2-8.2.e., which was added during
the last legislative session. In our
approval of CSR 38-2-8.2.e., we noted
that 30 CFR 948.16(ttt) continued to
require that the State regulations at CSR
38-2-14.19.d. (now 14.18.d.)
concerning the windrowing of timber be
amended. We also noted that West
Virginia indicated that 38—2—14.19.d.
(now 14.18.d.) would be deleted in a
future rulemaking session, which would
satisfy this requirement. See 64 FR
6201, 6209 (February 9, 1999).

For this reason, we find that the
State’s deletion of CSR 38-2-14.18.d.
does not render the West Virginia
program less effective than the Federal
regulations. In addition, we are
removing 30 CFR 948.16(ttt) for the
same reason.

7. CSR 38-2-22.5.1 Removal of
Abandoned Coal Refuse Piles

Subsection 22.5.1 applies to the
removal or reprocessing of abandoned
coal refuse piles under CSR 38-2-3.14
and subsection 22—-3-28(d) of
WVSCMRA. West Virginia is revising
this subsection by deleting the term
“special permit” and replacing it with
“reclamation contract”” to more
accurately reflect actual practice.
Therefore, we find that this change is
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non-substantive. However, as discussed
in Finding 2, we are not approving CSR
38-2-3.14 to the extent that it applies to
the on-site reprocessing of any
abandoned coal mine waste piles or to
the complete or partial removal of
abandoned refuse piles that meet the
definition of coal in 30 CFR 700.5.

8. CSR 38-2-23 Special Authorization
for Coal Extraction as an Incidental Part
of Development of Land for Commercial,
Residential, or Civic Use

This new section would allow special
authorization for coal extraction as an
incidental part of development of land
for commercial, residential, industrial,
or civic use. The section contains
provisions for applicant information,
site development and sampling
information; provisions for approval of
a notice of intent for coal extraction as
an incidental part of development of
land for commercial, residential, or
civic use; performance standards;
expiration of a notice of intent coal
extraction as an incidental part of
development; escrow release; notice on
site; and public records. The WVDEP
explained that the new language is
intended to implement new statutory
provisions. The new provisions
(subsections 22—3-28 (a) through (c) of
WVSCMRA) allow the director to apply
lesser standards to coal extraction
conducted as an incidental part of
development of land for commercial,
residential, industrial, or civic use.

On February 9, 1999 (64 FR 6204,
Finding 12), we found subsections 22—
3-28 (a) through (c) of WVSCMRA to be
less stringent than sections 528 and
701(28) of SMCRA and therefore
unapprovable. As noted in that finding,
the Interior Board of Surface Mining
Appeals (IBSMA), which was
subsequently incorporated into the
Interior Board of Land Appeals (IBLA),
twice ruled that ““the extraction of coal
as an incidental part of privately
financed construction is not an activity
excluded as such from the coverage of
the * * * regulatory program.” See
James Moore, 1 IBSMA 216 (1979) and
Gobel Bartley, 4 IBSMA 219 (1992). In
addition, we have previously
determined that subsections 22—-3-28 (a)
through (c) of WVSCMRA are
inconsistent with SMCRA. See Finding
14.4 at 46 FR 5915, 5924 (January 21,
1981). Therefore, we are not approving
CSR 38-2-23. Furthermore, we are
requiring that West Virginia revise its
regulations to remove CSR 38-2-23.

9. CSR 38-2-24 Performance
Standards Applicable Only to Remining
Operations

This section is largely new. However,
subsections 24.1.a. through 24.1.1. were
formerly codified as subsections 14.16.a.
through 14.16.1, subsection 24.2.a. was
previously codified as subsection
14.16.m, and subsection 24.3 was
previously codified as subsection
14.16.n. Because the redesignated
subsections are otherwise unchanged,
we find that the redesignation does not
render the State program less effective
than SMCRA and the Federal
regulations.

We also note that redesignated
subsection 24.3 concerns only the
standards for issuance of National
Pollutant Discharge Elimination System
(NPDES) permits for remining
operations. We have no jurisdiction over
the NPDES program. Therefore,
subsection 24.3 is not subject to review
and approval under SMCRA and we do
not consider it to be part of the State’s
approved SMCRA regulatory program.

New subsection 24.2.b. provides that
the revegetation responsibility period
for remining operations must be not less
than two growing seasons after the last
year of augmented seeding, fertilizing,
irrigation or other work. The
counterpart Federal regulations at 30
CFR 816.116(c)(2)(ii) provide that the
period of responsibility must be two full
years for lands eligible for remining.
Since the State’s rules at CSR 38-2-2.57
define growing season to mean one year,
the proposed responsibility period of
two growing seasons is equivalent to,
and therefore no less effective than, the
Federal regulations at 30 CFR
816.116(c)(2)(ii).

New subsection CSR 38-2-24.4
provides that bond release for remining
operations must comply with CSR 38—
2-12.2, with the exception of
subdivision 12.2.e. for Phase I, II, or I1I
release. If all other requirements of
subsection 12.2 are satisfied, then the
Director may approve a request for
Phase I, II, or Il release if the quality of
untreated water discharging from the
site is equal to or better than the pre-
remining water quality discharged from
the site. In its submittal of this
amendment, the WVDEP stated that this
change will allow for the release of the
land reclamation bond if the post-
remining water quality discharging from
the site is equal to or better than pre-
remining water quality.

Under section 301(p) of the Clean
Water Act, the State may issue an
NPDES permit which modifies the pH,
iron, and manganese standards for pre-
existing discharges from the remined

area or affected by a qualifying remining
operation. However, the permit may not
allow the pH, iron, or manganese levels
of any discharge to exceed the levels
being discharged from the remined area
before the advent of the coal remining
operation.

But section 301(p) does not apply to
all remining operations. Instead, it
defines “‘coal remining operation” to
mean a coal mining operation which
begins after February 4, 1987 (the date
of enactment of section 301(p)), at a site
on which coal mining was conducted
before August 3, 1977 (the effective date
of SMCRA). The U.S. Environmental
Protection Agency (EPA) declined to
concur with the approval of subsection
CSR 38-2-24.4 because that subsection
would allow use of the section 301(p)
standards for remining operations that
began prior to February 4, 1987, and for
sites on which coal mining was
originally conducted on or after August
3,1977.

The Federal regulations at 30 CFR
816/817.42 provide that discharges of
water from areas disturbed by surface
mining activities must be made in
compliance with all applicable State
and Federal water quality laws and
regulations. Because CSR 38-2-24.4
does not comply with this requirement,
it is less effective than the Federal rules.
Accordingly, we are not approving this
provision. We also are requiring that
West Virginia further amend its
regulations to remove CSR 38-2-24.4.

IV. Summary and Disposition of
Comments

Federal Agency Comments

On June 12, 1998, we asked for
comments from various Federal
agencies who may have an interest in
the West Virginia amendment
(Administrative Record Number WV-
1088). We solicited comments in
accordance with section 503(b) of
SMCRA and 30 CFR 732.17(h)(11)(i) of
the Federal regulations. The Department
of the Army, U.S. Army Corps of
Engineers responded and stated that the
changes are satisfactory to the Corps.

The U.S. Department of Labor, Mine
Safety and Health Administration
(MSHA) provided the following
comments. MSHA expressed concern
with section 38—-2-24.1.g. which allows
coal processing and underground
development waste embankments in
mined-out areas to have a long-term
slope stability safety factor of 1.3.
MSHA stated that a safety factor of 1.5
is required by 30 CFR 77.215(h).

The Federal regulations at 30 CFR
77.215(h), to which MSHA referred in
its comment, requires a static safety
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factor of 1.5 for refuse piles. Refuse piles
are structures that are built above the
ground level where no material
previously existed, or are built upon
previously existing built-up structures.
The Federal regulations for
impoundments (30 CFR 816.49), excess
spoil disposal (30 CFR 816.71), durable
rock fills (30 CFR 816.73), and coal
mine waste disposal areas (30 CFR
816.81) all provide for static safety
factor of 1.5. These are all structures
that are constructed above the ground
level, where no material previously
existed. However, the stability of
materials that will be returned to or be
used to backfill the mined out area as
provided by 30 CFR 816.102 can
achieve a lesser static safety factor of
1.3. 30 CFR 816.102(e) provides that the
disposal of coal processing waste and
underground development waste in the
mined-out area shall be in accordance
with sections 816.81 and 816.83, except
that a long-term static safety factor of 1.3
shall be achieved. The higher 1.5 static
safety factor standard is only required
where refuse or waste will be piled into
above-ground structures. The lesser 1.3
static safety factor standard is required
where refuse or waste will be used to
backfill mined out areas, or to bring the
land back to its approximate original
contour. The West Virginia standard at
section 38—2-24.1.g. applies only to the
disposal of waste in previously mined
out areas. Therefore, the static safety
standard of 1.3 is appropriate, and no
less effective than the Federal
regulations at 30 CFR 816.102(e) which
provide the same standard for waste
disposal in a mined-out area.

The National Park Service requested
that we review the proposed changes
carefully to examine the full implication
of the revisions on the overall
effectiveness of the West Virginia
program. The National Park Service also
stated that, while the proposed revisions
do not alter provisions pertinent to
section 522(e)(3) of SMCRA, they
nonetheless may affect the level of
protection afforded various areas under
this section of SMCRA. Section
522(e)(3) provides that, subject to valid
existing rights, no surface coal mining
operations except those which exist on
August 3, 1977, may be permitted if the
operations would adversely affect any
publicly owned park or place included
in the National Register of Historic
Places, unless the regulatory authority
and the Federal, State, or local agency
with jurisdiction over the park or the
historic site jointly approve these
operations. In response to the Park
Service’s concerns, we note that the
amendment does not in any way

compromise the protections afforded
under section 522(e)(3) of SMCRA.

Environmental Protection Agency (EPA)

Pursuant to 30 CFR 732.17(h)(11)(@)
and (ii), OSM is required to solicit
comments and obtain the written
concurrence of the EPA with respect to
those provisions of the proposed
program amendment that relate to air or
water quality standards promulgated
under the authority of the Clean Water
Act (33 U.S.C. 1251 et seq.) or the Clean
Air Act (42 U.S.C. 7401 et seq.). By
letter dated June 12, 1998, we requested
comments and concurrence from EPA
on the State’s proposed amendment of
May 14, 1998 (Administrative Record
Number WV-1089).

By letter dated November 29, 1999
(Administrative Record Number WV—
1141), the EPA provided comments on
the proposed amendment. In addition,
the EPA stated that it could not concur
with the approval of CSR 38-2-24.4
because that subsection appears to allow
bond release for sites on which
remining began before February 4, 1987,
and/or for sites mined after August 3,
1977, even if the discharges from those
sites do not meet applicable effluent
limitations and water quality standards.
The EPA noted that such a provision
would not comply with section 301(p)
of the Clean Water Act, 33 U.S.C.
1311(p).

As giscussed in Finding 9, we are not
approving CSR 38-2-24.4 because it
would allow issuance of modified
NPDES permits for operations that do
not meet the criteria established in
section 301(p). To be eligible under
section 301(p), a remining operation
must be a site on which coal mining was
conducted before the effective date of
SMCRA (August 3, 1977), and the
remining operation must begin after the
date of the enactment of section 301(p)
of the Clean Water Act (February 4,
1987). Therefore, as submitted, CSR 38—
2-24.4 is less effective than 30 CFR 816/
817.42 and we are not approving it.

The EPA supported CSR 38-2-3.14,
which concerns no-cost contracts for the
removal of abandoned coal refuse piles.
However, the EPA noted that CSR 38—
2-3.14.b.4.E., which requires that all
necessary permits be obtained from
environmental agencies, must be
interpreted as including NPDES permits
for stormwater discharges from the
refuse removal operation sites, where
applicable.

As discussed in Finding 2, we are not
approving subsection 3.14 to the extent
that it would apply to the removal of
abandoned coal mine refuse piles
where, on average, the material to be
removed meets the definition of coal in

30 CFR 700.5. In addition, we are not
approving subsection 3.14 to the extent
that it could be interpreted as applying
to the on-site reprocessing of abandoned
coal refuse piles.

We determined that subsection 3.14 is
less stringent than SMCRA and less
effective than the Federal regulations
because it would allow the issuance of
a reclamation contract for the removal of
coal refuse piles that meet the definition
of coal rather than requiring that such
operations obtain a standard regulatory
program permit for surface coal mining
operations as do the Federal regulations.
We also determined that subsection
3.14.c. is less stringent than SMCRA and
less effective than the Federal
regulations to the extent that it may be
interpreted as authorizing the State to
issue a reclamation contract rather than
a surface coal mining operations permit
for on-site reprocessing operations.
Under the Federal definition of surface
coal mining operations in 30 CFR 700.5,
all on-site reprocessing operations that
separate coal from other materials in the
pile must be regulated as surface coal
mining operations.

We took no position on the other
revisions that West Virginia has made to
subsection 3.14. As we stated in 1990,
“the removal, transport and use
(without onsite reprocessing) of coal
mine refuse which does not meet the
definition of ‘coal’ set forth in 30 CFR
700.5; i.e., ASTM Standard D 388-77, is
not subject to regulation [under
SMCRA].” 55 FR 21314, May 23, 1990.

The EPA also stated that CSR 38—-2—
24.3 correctly provides that remining
operations that begin after February 4,
1987, on a site that was mined prior to
August 3, 1977, may qualify for less
stringent effluent limits under section
301(p) of the Clean Water Act. The EPA
explained that, subject to certain
conditions, section 301(p) allows
replacement of most effluent limits in
40 CFR 434 with less stringent, best
professional judgement (BP]J) effluent
limits if the applicant can demonstrate
that the post-remining discharge quality
will be better than, or at least equal to,
the pre-remining discharge quality. As
noted in Finding 9, subsection 24.3
concerns only the issuance of NPDES
permits. Therefore, it is not subject to
review and approval under SMCRA and
we do not consider it to be part of the
State’s approved SMCRA regulatory
program.

Public Comments

We received no comments from the
public.
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V. Director’s Decision

Based on the findings in Part III of
this preamble, we are approving the
proposed amendments to the West
Virginia program, except as noted
below.

We are not approving CSR 38-2-3.14
to the extent that it would apply to the
removal of abandoned coal mine refuse
piles where, on average, the material to
be removed meets the definition of coal
in 30 CFR 700.5. In addition, we are not
approving this subsection to the extent
that it could be interpreted as applying
to the on-site reprocessing of abandoned
coal refuse piles. We take no position on
subsection 3.14 to the extent that it may
concern the removal, transport and use
(without onsite reprocessing) of coal
mine refuse which does not meet the
definition of “coal” in 30 CFR 700.5;
such activities are not subject to
regulation under SMCRA.

In addition, we are requiring that
West Virginia amend its program to
either: (1) delete subsection 3.14; or (2)
revise subsection 3.14 to clearly specify
that its provisions apply only to
activities that do not qualify as surface
coal mining operations as that term is
defined in 30 CFR 700.5; i.e., that
subsection 3.14 does not apply to either
the removal of abandoned coal mine
waste piles that, on average, meet the
definition of coal or to the on-site
reprocessing of coal mine waste piles. If
the State chooses the second option, it
should also submit the sampling
protocol that will be used to determine
whether the refuse piles meet the
definition of coal. The sampling
protocol must be designed to ensure that
no activities meeting the definition of
surface coal mining operations escape
regulation under the State’s SMCRA
regulatory program.

We are not approving CSR 38-2—
3.32.g., 38-2-14.14.a.1., 38—2-23, and
38-2-24.4. In addition, we are requiring
that West Virginia remove CSR 38-2-23
and 38-2-24.4.

We are removing 30 CFR 948.16(ttt).

The Federal regulations at 30 CFR
part 948 codifying decisions concerning
the West Virginia program are being
amended to implement this decision.
This final rule is being made effective
immediately to expedite the State
program amendment process and to
encourage States to bring their programs
into conformity with the Federal
standards without undue delay.
Consistency of State and Federal
standards is required by SMCRA.

VI. Procedural Determinations
Executive Order 12866

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866
(Regulatory Planning and Review).

Executive Order 12988

The Department of the Interior has
conducted the reviews required by
section 3 of Executive Order 12988
(Civil Justice Reform) and has
determined that, to the extent allowed
by law, this rule meets the applicable
standards of subsections (a) and (b) of
that section. However, these standards
are not applicable to the actual language
of State regulatory programs and
program amendments since each such
program is drafted and promulgated by
a specific State, not by OSM. Under
sections 503 and 505 of SMCRA (30
U.S.C. 1253 and 1255) and 30 CFR
730.11, 732.15, and 732.17(h)(10),
decisions on proposed State regulatory
programs and program amendments
submitted by the States must be based
solely on a determination of whether the
submittal is consistent with SMCRA and
its implementing Federal regulations
and whether the other requirements of
30 CFR parts 730, 731, and 732 have
been met.

National Environmental Policy Act

No environmental impact statement is
required for this rule since section
702(d) of SMCRA (30 U.S.C. 1292(d))
provides that agency decisions on
proposed State regulatory program
provisions do not constitute major
Federal actions within the meaning of
section 102(2)(C) of the National
Environmental Policy Act (42 U.S.C.
4332(2)(C)).

Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
which is the subject of this rule is based
upon corresponding Federal regulations
for which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Accordingly, this rule will ensure that

existing requirements previously
promulgated by OSM will be
implemented by the State. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied upon the
data and assumptions for the
corresponding Federal regulations.

Unfunded Mandates

This rule will not impose a cost of
$100 million or more in any given year
on any governmental entity or the
private sector.

List of Subjects in 30 CFR Part 948

Intergovernmental relations, Surface
mining, Underground mining.

Dated: March 23, 2000.

Michael K. Robinson,
Acting Regional Director, Appalachian
Regional Coordinating Center.

For the reasons set out in the
preamble, Title 30, Chapter VII,
Subchapter T of the Code of Federal
Regulations is amended as set forth
below:

PART 948—WEST VIRGINIA

1. The authority citation for part 948
continues to read as follows:

Authority: 30 U.S.C. 1201 et seq.

2. Section 948.12 is amended by
revising the section heading and adding
a new paragraph (a) to read as follows:

§948.12 State statutory, regulatory, and
proposed program amendment provisions
not approved.

(a) We are not approving the
following provisions of the proposed
program amendment that West Virginia
submitted on May 11, 1998:

(1) CSR 38-2-3.14, to the extent that
it could be interpreted as applying to
the on-site reprocessing of abandoned
coal mine waste piles or to the extent
that it would apply to the removal of
abandoned coal refuse piles where, on
average, the material to be removed
meets the definition of coal in 30 CFR
700.5.

(2) CSR 38-2-3.32.g., which concerns
unanticipated events or conditions.

(3) CSR 38—2-14.14.a.1., which
concerns placement of excess spoil
outside the permit area.

(4) CSR 38-2—23, which concerns coal
extraction as part of land development
activities.

(5) CSR 38-2-24.4, which concerns

water quality standards for bond release.
* * * * *

3. Section 948.15 is amended by
revising the introductory text, the table
headings, and by adding a new entry to
the table in chronological order by date



26136

Federal Register/Vol. 65, No. 88/Friday, May 5, 2000/Rules and Regulations

of final rule publication to read as
follows:

§948.15 Approval of West Virginia
regulatory program amendments.

The following table lists the dates that
West Virginia submitted proposed
amendments to OSM, the dates when

OSM published final rules approving all
or portions of those amendments in the
Federal Register, and the State statutory
or regulatory citations for those
amendments (or a brief description of
the amendment). The amendments
appear in order of the date of

publication of the final rules
announcing OSM’s decisions on the
amendments. The preambles to those
final rules identify and discuss any
assumptions underlying approval, any
conditions placed on the approval, and
any exceptions to the approval.

Original amendment

Date of publication

Citation/description of approved

submission date of final rule provisions
* * * * * * *
May 11, 1998 .......ccoeeenne May 5, 2000 .......ccoccuveennnns West Virginia regulations at CSR 38-2-2.25; 2.102; 3.32.d.12; 14.16 through 14.19;

22.5.1; 24 (except 24.4).

4. Section 948.16 is amended by
removing and reserving paragraph (ttt)
and by adding paragraphs (nnnn),
(0000), and (pppp) to read as follows:

§948.16 Required regulatory program
amendments.
* * * * *

(nnnn) By July 5, 2000, West Virginia
must submit either a proposed
amendment or a description of an
amendment to be proposed, together
with a timetable for adoption, to either
delete CSR 38-2-3.14 or revise CSR 38—
2-3.14 to clearly specify that its
provisions apply only to activities that
do not qualify as surface coal mining
operations as that term is defined in 30
CFR 700.5; i.e., that subsection 3.14
does not apply to either the removal of
abandoned coal mine waste piles that,
on average, meet the definition of coal
or to the on-site reprocessing of coal
mine waste piles. If the State chooses
the second option, it should also submit
the sampling protocol that will be used
to determine whether the refuse piles
meet the definition of coal. The
sampling protocol must be designed to
ensure that no activities meeting the
definition of surface coal mining
operations escape regulation under the
State’s SMCRA regulatory program.

(0o000) By July 5, 2000, West Virginia
must submit either a proposed
amendment or a description of an
amendment to be proposed, together
with a timetable for adoption, to remove
CSR 38-2-23.

(pppp) By July 5, 2000, West Virginia
must submit either a proposed
amendment or a description of an
amendment to be proposed, together
with a timetable for adoption, to remove
CSR 38-2-24.4.

[FR Doc. 00-10972 Filed 5—4—-00; 8:45 am]
BILLING CODE 4310-05-P

DEPARTMENT OF EDUCATION
34 CFR Part 674

Federal Perkins Loan Program;
Correction of Effective Date

AGENCY: Department of Education.

ACTION: Final regulations; correction of
effective date.

SUMMARY: On April 6, 2000 technical
amendments to regulations governing
the Federal Perkins Loan Program were
published in the Federal Register (65
FR 18001). This document corrects the
effective date of May 8, 2000
announced. The correct effective date
for the technical amendments is July 1,
2000. These technical amendments are
to take effect immediately following the
incorporation of previous amendments
to 34 CFR part 674 published on
October 28, 1999 (64 FR 58298-58315)
with an effective date of July 1, 2000.
DATES: The regulations amending 34
CFR part 674 published on April 6, 2000
(65 FR 18001-18003) are effective July
1, 2000.

FOR FURTHER INFORMATION CONTACT: Ms.
Vanessa Freeman, Program Specialist,
U.S. Department of Education, 400
Maryland Avenue, SW., Room 3045,
Regional Office Building 3, Washington,
DC 20202-5449. Telephone: (202) 708—
8242. If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Information Relay Service
(FIRS) at 1-800-877-8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact person listed in
the preceding paragraph.
SUPPLEMENTARY INFORMATION:

Electronic Access to This Document

You may view this document in text
or Adobe Portable Document Format
(PDF) on the Internet at the following
sites:

http://ocfo.ed.gov/fedreg.htm

http://www.ed.gov/news.html
http://ifap.ed.gov/csb_html/fedlreg.htm

To use the PDF you must have the
Adobe Acrobat Reader Program, which
is available free at the first of the
previous sites. If you have questions
about using the PDF, call the U.S.
Government Printing Office (GPO), toll
free, at 1-888—293—6498; or in the
Washington, DC area at (202) 512—1530.
Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.access.gpo.gov/nara/
index.html
(Catalog of Federal Domestic Assistance
Number: 84.037 Federal Perkins Loan
Program)

List of Subjects in 34 CFR Part 674

Loan programs—education, Reporting
and recordkeeping requirements,
Student aid.

Dated: May 1, 2000.

Maureen McLaughlin,

Acting Assistant Secretary, Office of
Postsecondary Education.

[FR Doc. 00-11230 Filed 5-4—00; 8:45 am]|
BILLING CODE 4000-01-P

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers

36 CFR Part 327

RIN 0710-AA45

Public Use of Water Resources
Development Projects Administered by
the Chief of Engineers

AGENCY: U.S. Army Corps of Engineers,
DOD.

ACTION: Correcting amendments.

SUMMARY: This document contains
corrections to the final regulations (RIN
#0710—AA45), which were published in
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the Federal Register on Friday,
February 11, 2000 (65 FR 6896). The
regulations relate to the public use of
Water Resources Development Projects
administered by the Chief of Engineers.

DATES: Effective on May 5, 2000.

FOR FURTHER INFORMATION CONTACT: Mr.
Stephen Austin, Outdoor Recreation
Planner, 202-761-1796 (not a toll free
call).

SUPPLEMENTARY INFORMATION:

Background

The final regulations that are the
subject of these corrections superseded
§327.17 on the effective date and affect
advertising at Water Resources
Development Projects administered by
the Chief of Engineers.

Need for Correction

As originally published on February
11, 2000 (effective date of April 1,
2000), the final regulation prohibits the
advertising at Water Resources
Development Projects without the
written permission by the District
Commander. Revised language will
allow for greater freedom of speech with
reasonable restrictions on time and
space. This correction is effective on the
date of publication in the Federal
Register.

List of Subjects in 36 CFR Part 327
Advertising.

PART 327—RULES AND
REGULATIONS GOVERNING PUBLIC
USE OF WATER RESOURCES
DEVELOPMENT PROJECTS
ADMINISTERED BY THE CHIEF OF
ENGINEERS

Accordingly, 36 CFR part 327 is
amended by making the following
correcting amendments:

1. The authority citation for Part 327
continues to read as follows:

Authority: 16 U.S.C. 460d; 16 U.S.C. 4601-
6a; Sec. 210, Pub L. 90-483, 82 Stat. 746.; 33
U.S.C. 1, 28 Stat. 362.

2. Revise §327.17 to read as follows:

§327.17 Advertisment.

(a) Advertising and the distribution of
printed matter is allowed within project
land and waters provided that a permit
to do so has been issued by the District
Commander and provided that this
activity is not solely commercial
advertising.

(b) An application for such a permit
shall set forth the name of the applicant,

the name of the organization (if any), the
date, time, duration, and location of the
proposed advertising or the distribution
of printed matter, the number of
participants, and any other information
required by the permit application form.
Permit conditions and procedures are
available from the District Commander.

(c) Vessels and vehicles with
semipermanent or permanent painted or
installed signs are exempt as long as
they are used for authorized recreational
activities and comply with all other
rules and regulations pertaining to
vessels and vehicles.

(d) The District Commander shall,
without unreasonable delay, issue a
permit on proper application unless:

(1) A prior application for a permit for
the same time and location has been
made that has been or will be granted
and the activities authorized by that
permit do not reasonably allow multiple
occupancy of the particular area; or

(2) It reasonably appears that the
advertising or the distribution of printed
matter will present a clear and present
danger to the public health and safety;
or

(3) The number of persons engaged in
the advertising or the distribution of
printed matter exceeds the number that
can reasonably be accommodated in the
particular location applied for,
considering such things as damage to
project resources or facilities,
impairment of a protected area’s
atmosphere of peace and tranquility,
interference with program activities, or
impairment of public use facilities; or

(4) The location applied for has not
been designated as available for the
advertising or the distribution of printed
matter; or

(5) The activity would constitute a
violation of an applicable law or
regulation.

(e) If a permit is denied, the applicant
shall be so informed in writing, with the
reason(s) for the denial set forth.

(f) The District Commander shall
designate on a map, which shall be
available for inspection in the
applicable project office, the locations
within the project that are available for
the advertising or the distribution of
printed matter. Locations may be
designated as not available only if the
advertising or the distribution of printed
matter would:

(1) Cause injury or damage to project
resources; or

(2) Unreasonably impair the
atmosphere of the peace and tranquility

maintained in natural, historic, or
commemorative zones; or

(3) Unreasonably interfere with
interpretive, visitor service, or other
program activities, or with the
administrative activities of the Corps of
Engineers; or

(4) Substantially impair the operation
of public use facilities or services of
Corps of Engineers concessioners or
contractors.

(5) Present a clear and present danger
to the public health and safety.

(g) The permit may contain such
conditions as are reasonably consistent
with protection and use of the project
area for the purposes for which it is
established.

(h) No permit shall be issued for a
period in excess of 14 consecutive days,
provided that permits may be extended
for like periods, upon a new
application, unless another applicant
has requested use of the same location
and multiple occupancy of that location
is not reasonably possible.

(i) It is prohibited for persons engaged
in the activity under this section to
obstruct or impede pedestrians or
vehicles, harass project visitors with
physical contact or persistent demands,
misrepresent the purposes or affiliations
of those engaged in the advertising or
the distribution of printed matter, or
misrepresent whether the printed matter
is available without cost or donation.

(j) A permit may be revoked under
any of those conditions, as listed in
paragraph (d) of this section, that
constitute grounds for denial of a
permit, or for violation of the terms and
conditions of the permit. Such a
revocation shall be made in writing,
with the reason(s) for revocation clearly
set forth, except under emergency
circumstances, when an immediate
verbal revocation or suspension may be
made, to be followed by written
confirmation within 72 hours.

(k) Violation of the terms and
conditions of a permit issued in
accordance with this section may result
in the suspension or revocation of the
permit.

Dated: May 1, 2000.

Charles M. Hess,

Chief, Operations Division, Office of Deputy
Commanding General for Civil Works.

[FR Doc. 0011307 Filed 5—4—00; 8:45 am]
BILLING CODE 3710-92-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660

[Docket No. 000501119-0119-01; I.D.
042400J]

RIN 0648—-AN81

Fisheries Off West Coast States and in
the Western Pacific; West Coast
Salmon Fisheries; 2000 Management
Measures

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Annual management measures
for the ocean salmon fishery; request for
comments.

SUMMARY: NMFS establishes fishery
management measures for the ocean
salmon fisheries off Washington,
Oregon, and California for the 2000 and
2001 salmon seasons opening earlier
than May 1, 2001. Specific fishery
management measures vary by fishery
and by area. The measures establish
fishing areas, seasons, quotas, legal gear,
recreational fishing days and catch
limits, possession and landing
restrictions, and minimum lengths for
salmon taken in the exclusive economic
zone (EEZ) (3—-200 nm) off Washington,
Oregon, and California. The
management measures are intended to
prevent overfishing and to apportion the
ocean harvest equitably among treaty
Indian and non-treaty commercial and
recreational fisheries. The measures are
also intended to allow a portion of the
salmon runs to escape the ocean
fisheries in order to provide for
spawning escapement and for inside
fisheries.

DATES: Effective from 0001 hours Pacific
Daylight Time, May 2, 2000, until the
effective date of the 2001 management
measures, as published in the Federal
Register. Comments must be received by
May 22, 2000.
ADDRESSES: Comments on the
management measures and the related
environmental assessment (EA) may be
sent to William Stelle, Jr., Regional
Administrator, Northwest Region,
NMFS, 7600 Sand Point Way NE.,
Seattle, WA 98115-0070, fax: 206—-526—
6376; or to Rodney R. McInnis, Acting
Regional Administrator, Southwest
Region, NMFS, 501 West Ocean
Boulevard, Suite 4200, Long Beach, CA
90802-4213, fax: 562—980—4018.

Copies of the EA and other documents
cited in this document are available

from Dr. Donald O. Mclsaac, Executive
Director, Pacific Fishery Management
Council, 2130 S.W. Fifth Ave., Suite
224, Portland, OR 97201.

FOR FURTHER INFORMATION CONTACT:
William L. Robinson at 206-526-6140,
or Svein Fougner at 562—980-4040.
SUPPLEMENTARY INFORMATION:

Background

The ocean salmon fisheries in the EEZ
off Washington, Oregon, and California
are managed under a “framework”
fishery management plan entitled the
Pacific Coast Salmon Plan (FMP).
Regulations at 50 CFR part 660, subpart
H, provide the mechanism for making
preseason and inseason adjustments to
the management measures, within limits
set by the FMP, by notification in the
Federal Register.

These management measures for the
2000 and pre-May 2001 ocean salmon
fisheries were recommended by the
Pacific Fishery Management Council
(Council) at its April 3 to 7, 2000,
meeting. Schedule Used to Establish
2000 Management Measures

In accordance with the FMP, the
Council’s Salmon Technical Team (STT)
and staff economist prepared several
reports for the Council, its advisors, and
the public. The first report, “Review of
1999 Ocean Salmon Fisheries,”
(REVIEW) summarizes biological and
socio-economic data for the 1999 ocean
salmon fisheries and assesses how well
the Council’s 1999 management
objectives were met. The second report,
“Preseason Report I Stock Abundance
Analysis for 2000 Ocean Salmon
Fisheries” (PRE I), provides the 2000
salmon stock abundance projections and
analyzes the impacts on the stocks and
Council management goals if the 1999
regulations and regulatory procedures
were applied to the 2000 stock
abundances.

The Gouncil met from March 6 to 10,
2000, in Sacramento, CA, to develop
proposed management options for 2000.
Three commercial and three recreational
fishery management options were
proposed for analysis and public
comment. These options consisted of
various combinations of management
measures designed to protect numerous
weak stocks of coho and chinook
salmon and to provide for ocean
harvests of more abundant stocks. After
the March Council meeting, the
Council’s STT and staff economist
prepared a third report, “Preseason
Report II Analysis of Proposed
Regulatory Options for 2000 Ocean
Salmon Fisheries,” which analyzes the
effects of the proposed 2000
management options. This report also

was made available to the Council, its
advisors, and the public.

Public hearings to receive public
testimony on the proposed options were
held on March 27, 2000, in Westport,
WA; North Bend, OR; and Santa Rosa,
CA; and, on March 28, 2000, in
Tillamook, OR; Moss Landing, CA; and
Eureka, CA. The Council also received
public testimony at both the March and
April meetings, and received written
comments at the Council office.

The Council met on April 3 to 7,
2000, in Portland, Oregon, to adopt its
final 2000 recommendations. Following
the April Council meeting, the Council’s
STT and staff economist prepared a
fourth report, ‘“Preseason Report III
Analysis of Council-Adopted
Management Measures for 2000 Ocean
Salmon Fisheries,” which analyzes the
environmental and socio-economic
effects of the Council’s final
recommendations. This report also was
made available to the Council, its
advisors, and the public. After the
Council took final action on the annual
ocean salmon specifications in April, it
published the recommended
management measures in its newsletter.

Resource Status

Since 1989, NMFS has listed under
the Endangered Species Act (ESA) 16
evolutionarily significant units (ESU) of
salmon on the west coast. As the listings
have occurred, NMFS has initiated
formal ESA section 7 consultations and
issued biological opinions (BOs) that
consider the impacts to listed salmonid
species, resulting from proposed
implementation of the FMP, or in some
cases, from proposed implementation of
the annual management measures. Some
of the BOs have concluded that
implementation of the FMP is not likely
to jeopardize the continued existence of
certain listed ESUs. Other BOs have
found the FMP is likely to jeopardize
certain listed ESUs and have identified
reasonable and prudent alternatives
(ESA consultation standards) that would
avoid the likelihood of jeopardizing the
continued existence of the ESU under
consideration. Since completion of the
April 30, 1999, supplement to the
March 8, 1996, BO on the effect of ocean
fisheries on endangered and threatened
salmon, NMFS has listed California
Central Valley spring chinook and
California coastal chinook as threatened
under the ESA (64 FR 50394, September
16, 1999). In a March 7, 2000, letter to
the Council, NMFS provided the
Council with ESA standards and
guidance for the management of stocks
listed under the ESA in anticipation of
the BOs in preparation for the 2000
management season.
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Estimates of the 1999 spawning
escapements for key stocks managed
under the FMP and preseason estimates
of 2000 ocean abundance are provided
in the Council’s REVIEW and PRE I
documents. The primary resource and
management concerns are for salmon
stocks listed under the ESA, Queets
River coho, and Klamath River fall
chinook.

Oregon coastal natural (OCN) coho are
the largest naturally produced
component of the natural and hatchery
coho stocks originating from rivers
south of Leadbetter Point, WA. OCN
coho are managed as a stock aggregate
with four identified sub-stocks that
include coho produced from Oregon
river and lake systems south of the
Columbia River. NMFS has listed three
ESUs of coho under the ESA: central
California coastal, southern Oregon/
northern California coastal, and Oregon
coastal. The three northern sub-stocks of
OCN coho comprise the Oregon coastal
coho ESU. NMFS’ ESA consultation
standards require that the three OCN
northern sub-stocks be managed in
accordance with Amendment 13 to the
FMP, which permits an exploitation rate
of up to 15-percent under the current
level of ocean survival. The southern
sub-stock is part of the southern
Oregon/northern California coastal ESU
and must be managed in accordance
with the requirements for that ESU. The
2000 ocean abundance estimate for OCN
is 55,900 coho, which is 8-percent above
the 1999 post-season estimate of 51,900
coho and twice the post-season estimate
of the 1997 parent brood (PRE I).

Central California coast coho and
southern Oregon/northern California
coast coho are listed as threatened
species under the ESA (61 FR 56138,
October 31, 1996, and 62 FR 24588, May
6, 1997). Coho populations in California
have not been monitored closely in the
past, and no forecasts of the ocean
abundance of listed coho originating
from California are available; these runs
have been generally at low abundance
levels for many years. NMFS’ ESA
consultation standards for the southern
Oregon/northern California coastal coho
and Central California coastal coho
ESUs require that the ocean exploitation
rate on Rogue/Klamath hatchery coho be
constrained to 13-percent or less, and
that the retention of coho in recreational
and commercial fisheries off California
be prohibited.

Sacramento River winter chinook is
listed as an endangered species under
the ESA (59 FR 440, January 4, 1994).
NMFS’ ESA consultation standards
require that all harvest-related impacts
to the Sacramento River winter chinook
salmon population be reduced by a level

that would achieve at least a 31-percent
increase in the age-3 spawner-to-
spawner replacement rate over a base
period of 1989 through 1993. The 1999
spawning run size was estimated to be
885 adults, a 45-percent increase over
the estimated 1996 adult escapement,
but short of the goal of 1,083 adults.
Neither preseason nor postseason
estimates of ocean abundance are
available for winter chinook; however,
the run is expected to remain depressed
in 2000.

Columbia River fall chinook
abundance estimates are made for
distinct fall chinook stock units. Lewis
River wild chinook ocean escapement is
forecast at 3,500 adults, 106-percent of
the 1999 run size of 3,300 adults (PRE
I). The forecast is 61-percent of the
5,700 spawning escapement goal. This
decline and the expectation that Lewis
River will not meet the spawning
escapement goal for wild chinook are
due to short term impacts from previous
flooding events; therefore, this decline
should not be a long-term trend. Lower
river hatchery (Tules) fall chinook ocean
escapement is forecast at 23,700 adults,
a record low return, 37-percent below
the 1999 observed return of 37,400
adults (PRE I). This stock has declined
sharply since the record high return in
1987. Lower Columbia River fall
chinook stocks normally account for
more than half the total catch in Council
area fisheries north of Cape Falcon, with
lower river hatchery fall chinook being
the single largest contributing stock. The
forecast return is 26-percent below the
current estimated ocean escapement of
32,000 adults needed to meet brood
stock requirements.

Snake River wild fall chinook are
listed under the ESA as a threatened
species (57 FR 14653, April 22, 1992).
Information on the stock’s ocean
distribution and on fishery impacts is
not available. Fishery impacts on Snake
River fall chinook are evaluated using
the Lyons Ferry Hatchery stock. The
Lyons Ferry stock is widely distributed
and harvested by ocean fisheries from
southern California to Alaska. NMFS’
ESA consultation standard requires that
Council fisheries must be managed to
ensure that the exploitation rate of age-
3 and age-4 adults for the combined
Southeast Alaska, Canadian, and
Council fisheries is 30-percent less than
that observed during the 1988-1993
base period under the terms of the 1999
Pacific Salmon Treaty.

Klamath River fall chinook ocean
abundance is projected to be 205,900
age-3 and age-4 fish at the beginning of
the fishing season. The abundance
forecast is 95-percent above the 1999
preseason abundance estimate and 25-

percent above the average of postseason
estimates for 1990-1999 (PRE I). The
1999 natural spawning escapement of
18,600 adults did not achieve the
minimum escapement goal of 35,000
natural spawners (fish that spawn
outside hatcheries).

The Queets River coho has a
conservation objective, or maximum
sustainable yield (MSY) goal, of 5,800 to
14,500 adult spawners. However, under
the Hoh v. Baldrige court decisions and
under the FMP, the State of Washington
and the Coastal Indian treaty tribes may
in any year agree on a spawning
escapement objective less than the MSY
goal. The State of Washington and the
Quinault Nation have agreed to manage
the 2000 fisheries for an overall
escapement of 3,200 and a wild
escapement of 2,500 coho. From 1997—
99 the postseason estimates of spawners
have been 2,100, 5,500, and 5,300
respectively, all well under the MSY
goal. However, the wild component of
the spawning escapement has only
missed the annual management goal
agreed to by the State and Tribes in one
year, 1997.

The Council has adopted Amendment
14 to the FMP which revises the
overfishing provisions of the FMP to be
consistent with the 1996 Sustainable
Fisheries Act amendments to the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act). However, the
Council has not yet submitted
Amendment 14 to NMFS to begin
Secretarial review. Therefore, the
overfishing provisions of the current
FMP are still in force. Under the current
FMP, a stock is considered overfished if
it misses its annual management targets
for 3 consecutive years. In such case, the
Council is required to prepare a detailed
report determining the causes for the
failure to meet the annual goals and take
whatever actions are reasonable to
rebuild the stock if harvest controls can
have a significant positive impact. Since
the wild Queets River coho escapement
has fallen short of the annually agreed
to goals in only 1 of the last 3 years,
Queets coho are not considered
overfished.

However, Amendment 14, if
approved, would change the criteria for
determining when a Washington coastal
stock is defined as overfished from
missing the annual agreed goal for 3
consecutive years to missing the MSY
escapement goal for 3 consecutive years.
Under the new definition, Queets River
coho will be defined as overfished, and
the Council will have to prepare a
rebuilding plan.

The potential designation of Queets
coho as overfished under Amendment
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14 is controversial because the co-
managers, WDFW and the Quinault
Indian Nation, have had yearly
agreements to manage the yearly
escapement targets at less than 5,800
fish. They have indicated that the use of
these preseason agreed escapement
goals is more reflective of the current
habitat conditions in the Queets River
basin and that the MSY range of 5,800—
14,500 fish was derived when habitat
conditions supported a higher stock
size, and may no longer be a true MSY
goal.

Management Measures for 2000

The Council recommended allowable
ocean harvest levels and management
measures for 2000 are designed to
apportion the burden of protecting the
weak stocks identified and discussed in
PRE I equitably among ocean fisheries
and to allow maximum harvest of
natural and hatchery runs surplus to
inside fishery and spawning needs.
NMFS finds the Council’s
recommendations responsive to the
goals of the FMP, the requirements of
the resource, and the socio-economic
factors affecting resource users. The
recommendations are consistent with
the requirements of the Magnuson-
Stevens Act and other applicable law,
including the ESA and U.S. obligations
to Indian tribes with Federally
recognized fishing rights. Accordingly,
NMEFS has adopted them.

The dominant issues before the
Council in developing final
management recommendations were
achieving an acceptable ocean
exploitation rate on OCN and southern
Oregon/northern California coho;
meeting NMFS’ ESA consultation
standard for Sacramento River winter
chinook; protection of depressed Puget
Sound and Washington coastal coho
salmon; and the allocation of Klamath
River fall chinook between California
and Oregon commercial fisheries.

Amendment 13 to the FMP, which
was approved by NMFS in April 1999,
provides separate exploitation rate
targets for four OCN sub-stocks that
depend on measures of prior
escapement and ocean survival. NMFS’
ESA consultation standard requires that
the three northern sub-stocks be
managed in accordance with
Amendment 13, which permits an
exploitation rate of up to 15-percent
under the currently estimated level of
ocean survival. However, NMFS
provided guidance that the Council
should target a precautionary
exploitation rate not higher than 8.73-
percent, which was the 1999 preseason
exploitation rate projection. The
guidance was based on concerns that:

(1) The aggregate OCN coho broods had
not replaced themselves in the past 3
years; (2) the actual OCN ocean
abundance may fall short of the
preseason forecast if the current trend of
the previous 3 years in overestimated
forecasts continues; and (3) the 1997
parent brood of OCN coho subject to
harvest in 2000 was the lowest recorded
for the last 10 years at 27,800. The
Council’s recommendations resulted in
an 8.2-percent exploitation rate for OCN
coho (freshwater and marine) and a 6.0-
percent marine exploitation rate impact
for Rogue/Klamath coho, which are the
index stocks for the southern Oregon/
northern California coho stocks.
Retention of coho off California
continues to be prohibited for the sixth
consecutive year.

The Council’s recommended
measures, which are expected to
produce an 8.2-percent OCN coho
exploitation rate, are based on a revised
hooking mortality rate estimate of 14-
percent in recreational fisheries,
including selective fisheries. The
Council increased the hooking mortality
from 8 percent to 14 percent at its
March 2000 meeting based on
recommendations by the STT and
Scientific and Statistical Committee.

In 1999 the Council recommended
and NMFS approved a selective fishery
for 15,000 coho off the Oregon coast, in
which hatchery marked coho with a
healed adipose fin clip could be
retained. The selective fishery is
controversial because of potential
impacts on OCN coho. This year the
Council adopted a final
recommendation for a 20,000 coho
selective fishery following consideration
of an initial proposal for a 25,000 fish
selective fishery, and later a proposal
from Oregon for a 15,000 fish selective
fishery. Oregon will again intensively
monitor this selective fishery to gain
more information regarding impacts of
the selective fishery and to help in the
shaping of future selective fisheries.
NMFS believes the modest selective
fishery and planned monitoring
program are sufficiently precautionary.

This year, the Council’s Salmon
Advisory Subpanel was unable to reach
agreement on a recommendation to the
Council regarding the sharing of the
Klamath River fall chinook harvest
between the commercial fisheries off
Oregon and California. The Council
voted on the allocation, adopting a
recommendation for a 57/43 allocation
between California and Oregon,
respectively.

From the U.S.-Canada border to Cape
Falcon, ocean fisheries are managed to
protect depressed lower Columbia River
fall chinook salmon and Washington

coastal and Puget Sound natural coho
salmon stocks and to meet ESA
requirements for Snake River fall
chinook salmon. Ocean treaty and non-
treaty harvests and management
measures were based in part on
negotiations between Washington State
fishery managers, commercial and
recreational fishing groups, and the
Washington coastal, Puget Sound, and
Columbia River treaty Indian tribes as
authorized by the U.S. District Court in
U.S. v. Washington, U.S. v. Oregon, and
Hoh Indian Tribe v. Baldrige.

North of Cape Falcon, Oregon, the
2000 management measures are more
restrictive than in 1999. The total
allowable catch for 2000 is 25,000
chinook and 100,000 coho; these
fisheries are restricted to protect
depressed Washington coastal, Puget
Sound, and OCN coho. Washington
coastal and Puget Sound chinook
generally migrate to the far north and
are affected insignificantly by ocean
harvests from Cape Falcon to the U.S.-
Canada border.

The new Columbia River Control
Zone adopted in 1999 for the
recreational fisheries was extended to
the commercial fisheries in 2000. The
boundaries are defined in sections
1.C.4.a. and 2.C.3.a. of the 2000
management measures. The Council
adopted this change to avoid the
confusion of having two different
boundaries for the these user groups in
this area. South of Cape Falcon, OR, the
retention of coho is prohibited for the
sixth consecutive year, except for a
recreational selective fishery off Oregon
in July with a 20,000 fish quota of
marked hatchery coho. Chinook
fisheries are constrained primarily to
meet the Klamath River fall chinook
natural spawner escapement floor and
ESA standards for Sacramento River
winter chinook. These constraints also
limit impacts on threatened Snake River
fall chinook, Central Valley spring
chinook, and California coastal chinook
and reduce release mortality on Oregon
coastal coho, southern Oregon/northern
California coast coho, and central
California coho. Size limit, gear, and
seasonal restrictions are intended to
reduce harvest impacts on endangered
Sacramento River winter chinook.

The Council recommended a
minimum size limit in the recreational
fishery of 24 in (61.0 cm) south of Horse
Mountain through May 31, and 20 in
(50.8 cm) thereafter, in conjunction with
a 2 week delay in the opening of the
recreational seasons south of Point
Arena to reduce incidental ocean
harvest of Sacramento River winter
chinook and Central Valley spring
chinook. In order to minimize hooking
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mortality, the Council recommended the
continuation of gear restrictions (circle
hooks while mooching) for recreational
fisheries off California, and extension of
the gear restrictions for mooching to
commercial fisheries.

The Council recommended for the
third year a commercial troll test fishery
operating inside 6 nautical miles (nm)
(11.1 km) from July 1 through July 15
between Fort Ross and Point Reyes
under a 4,500-fish quota. The test
fishery is designed to assess the relative
contribution of Klamath River fall
chinook to the catch of a near-shore
commercial fishery in the test area.

NMEF'S concluded that incidental
fishery impacts that occur in the ocean
salmon fishery proposed for the period
from May 1, 2000, through April 30,
2001 (or until the effective date of the
2001 management measures), will not
jeopardize the continued existence of
ESA listed salmon.

Treaty Indian Fisheries

The treaty-Indian commercial troll
fishery is expected to land its quota of
25,500 chinook in ocean management
areas and Area 4B combined. The
landings result from a chinook-directed
fishery in May and June (under a quota
of 20,000 chinook) and the all-salmon
season beginning in August with a 5,500
chinook quota. The expected 2000
harvest would be a reduction from the
observed harvest in 1999. The coho
quota and projected catch for the treaty-
Indian troll fishery in ocean
management areas, including
Washington State Statistical Area 4B for
the May—September period is 20,000
coho, a significant decrease from 1999.

2001 Fisheries

The timing of the March and April
Council meetings makes it impracticable
for the Council to recommend fishing
seasons that begin before May 1 of the
same year. Therefore, the 2001 fishing
seasons opening earlier than May 1 are
also established in this action. The
Council recommended and NMFS
concurs that the recreational seasons
from Horse Mountain to the U.S. Mexico
Border will open off California in 2001
as indicated in the season description
section. In addition, at the March 2000
meeting, the Council will consider
inseason recommendations to (1)
Establish management measures for an
all-salmon-except-coho recreational and
commercial fishery prior to May 1, in
areas off Oregon, and (2) recommend the
areas, season, quota, and special
regulations for experimental fisheries in
April (proposals must meet Council
protocol and be received in November
2000).

Inseason Actions

The following sections set out the
management regime for the salmon
fishery. Open seasons and days are
described in Sections 1, 2, and 3 of the
2000 management measures. Inseason
closures in the commercial and
recreational fisheries are announced on
the NMFS hotline and through the Coast
Guard Notice to Mariners as described
In Section 7. Other inseason
adjustments to management measures
are also announced on the hotline and
through Notice to Mariners.

The following are the management
measures recommended by the Council
and approved and implemented by
NMFS for 2000 and, as specified, for
2001.

Section 1. Commercial Management
Measures for 2000 Ocean Salmon
Fisheries

Note: This section contains important
restrictions in parts A, B, and C which must
be followed for lawful participation in the
fishery.

A. Season Description—North of Cape
Falcon

U.S.-Canada Border to Cape Falcon

May 1 through earlier of June 15 or
11,000 chinook guideline (see C.7.a.).
All salmon except coho. See gear
restrictions in C.2. Columbia Control
Zone is closed (see C.4.a. for description
of newly defined area for 2000 which is
identical to the recreational control
zone). [Inseason actions may modify
harvest guidelines in later fisheries to
achieve or prevent exceeding the overall
allowable troll harvest impacts (C.7.)]

Queets River to Cape Falcon

Aug. 4 through earliest of Sept. 30 or
the overall chinook quota (preseason
1,500 chinook guideline; see C.7.a.) or a
quota of 25,000 coho with healed
adipose fin clips. All salmon. Cycle of
4 days open/3 days closed. See gear
restrictions in C.2. Each vessel may
possess, land, and deliver no more than
50 chinook per open period. However,
no possession or landing restrictions
will initially apply if the chinook
harvest guideline is at least 2,500
chinook as a result of the transfer of
uncaught harvest from the May/June
fishery. Trip limits, gear restrictions,
and harvest guidelines may be instituted
and adjusted inseason. Vessels must
land and deliver their fish within 24
hours of any closure of this fishery
within the area or in adjacent areas that
are closed to all commercial non-Indian
salmon fishing. Columbia Control Zone
is closed (see C.4.a. for description of
newly defined area for 2000, which is

identical to the recreational control
zone).

South of Cape Falcon
Cape Falcon to Humbug Mt.

Apr. 1 through July 22; Aug. 1
through Aug. 29; and Sept. 1 through
Oct. 31. All salmon except coho. See
gear restrictions in C.2. See Oregon State
regulations for a description of the
closed area at the mouth of Tillamook
Bay.

Humbug Mt. to OR-CA Border

May 1 through May 31. All salmon
except coho. See gear restrictions in C.2.

Sisters Rocks to Oregon-California
Border

Aug. 1 through earlier of Aug. 31 or
1,300 chinook quota. All salmon except
coho. Possession and landing limit of 30
fish per day. See gear restrictions in C.2.
All salmon must be landed and
delivered to Gold Beach, Port Orford or
Brookings within 24 hours of closure.

House Rock, Oregon to Humboldt South
Jetty

Sept. 1 through earlier of Sept. 30 or
7,000 chinook quota. All salmon except
coho. Possession and landing limit of 30
fish per day. All fish caught in this area
must be landed within the area. See gear
restrictions in C.2. Klamath Control
Zone closed (C.4.). The 7,000 chinook
quota includes a harvest guideline
limiting landings at the port of
Brookings to no more than 1,000
chinook. If this guideline is reached
prior to the overall quota, the fishery
will close north of the Oregon-California
border. When the fishery is closed north
of the Oregon-California border and
open to the south, Oregon State
regulations provide for the following
Vessels with fish on board caught in the
open area off California may seek
temporary mooring in Brookings,
Oregon prior to landing in California
only if such vessels first notify the
Chetco River Coast Guard Station via
VHF channel 22A between the hours of
0500 and 2200 and provide the vessel
name, number of fish on board, and
estimated time of arrival.

Horse Mt. to Pt. Arena (Fort Bragg)

Sept. 1 through Sept. 30. All salmon
except coho. Minimum size 26 in (66.0
cm). See gear restrictions in C.2.

Pt. Arena to Pt. Reyes (Bodega Bay)

July 18 through Sept. 30. All salmon
except coho. Minimum size 27 in (68.6
cm). See gear restrictions in C.2.
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Fort Ross to Pt. Reyes (test fishery inside
6 nm (11.1 km))

July 1 through earlier of July 15 or
4,500 chinook quota. All salmon except
coho. Fishery closed July 4. Minimum
size 26 in (66.0 cm) (to be consistent
with 1998 and 1999 test fisheries). Open
only inside 6 nm (11.1 km). Possession
and landing limit of 30 fish per day. See

gear restrictions in C.2. All fish caught
in this area must be landed in Bodega
Bay. Fish taken outside this area may
not be landed at Bodega Bay while this
fishery is open.

Pt. Reyes to Pt. San Pedro

May 29 through Sept. 30. All-salmon-
except-coho. Minimum size 26 in (66.0

B. MINIMUM SIZE

cm) through June 30 and 27 in (68.6 cm)
thereafter. See gear restrictions in C.2.

Pt. San Pedro to U.S.-Mexico Border

May 1 through Aug. 27. All salmon
except coho. Minimum size 26 in (66.0
cm) through June 30 and 27 in (68.6 cm)
thereafter. See gear restrictions in C.2.

[Inches]
Chinook Coho
Area (when open) Pink
Total length Head-off Total length Head-off
North of Cape FalCon .......ccccccvveviiiiiiiee e 28.0 215 16.0 12.0 | None.
Cape Falcon to Pt. Arena ........cccovcvieeiiiieenieee e a26.0 195 | oo | e None.
South of Pt. Arena prior to July 1 .....ccocvveiviieeiiie e, a26.0 8195 | Lo | e None.
South of Pt. Arena after June 30 ........ccccoeceeeiiiiieenineenne ab27.0 ab20.25 | oo | e None.

aChinook not less than 26 in (19.5 in head-off) taken in open seasons south of Cape Falcon may be landed north of Cape Falcon only when

the season is closed north of Cape Falcon.

bExcept minimum size limit of 26 in total length in the Bodega Bay test fishery.
Metric equivalents: 28.0 in=71.1 cm, 27.0 in=68.6 cm, 26.0 in=66.0 cm, 21.5 in=54.6 cm, 20.25 in=51.4 cm, 19.5 in=49.5 cm, 16.0 in=40.6 cm,

12.0 in=30.5 cm

C. Special Requirements, Definitions,
Restrictions, or Exceptions

C.1. Compliance with Minimum Size
or Other Special Restrictions: All
salmon on board a vessel must meet the
minimum size or other special
requirements for the area being fished
and the area in which they are landed
if that area is open. Salmon may be
landed in an area that is closed only if
they meet the minimum size or other
special requirements for the area in
which they were caught.

C.2. Gear Restrictions:

a. Single point, single shank barbless
hooks are required in all fisheries.

b. Off Oregon South of Cape Falcon:
No more than 4 spreads are allowed per
line.

Spread defined: A single leader
connected to an individual lure or bait.

c. Off California: No more than 6 lines
are allowed per vessel and barbless
circle hooks are required when fishing
with bait by any means other than
trolling.

Circle hook defined: A hook with a
generally circular shape and a point
which turns inward, pointing directly to
the shank at a 90° angle.

Trolling defined: Fishing from a boat
or floating device that is making way by
means of a source of power, other than
drifting by means of the prevailing
water current or weather conditions,
except when landing fish.

C.3. Transit Through Closed Areas
with Salmon on Board: It is unlawful for
a vessel to have troll gear in the water
while transiting any area closed to
salmon fishing while possessing
salmon.

C.4. Control Zone Definitions (note
modified description of Columbia
Control Zone for 2000):

a. Columbia Control Zone—An area at
the Columbia River mouth, bounded on
the west by a line running northeast/
southwest between red lighted Buoy #4
(46°13'35" N. lat., 124°06'50" W. long.)
and green lighted Buoy #7 (46°15'09" N.
lat., 124°06'16" W. long.); on the east, by
the Buoy #10 line which bears north/
south at 357 true from the south jetty at
46°14'00" N. lat., 124°03'07" W. long. to
its intersection with the north jetty; on
the north, by a line running northeast/
northeast/southwest between green
lighted Buoy #7 to the tip of the north
jetty (46°14'48" N. lat., 124°05'20" W.
long.), and then along north jetty to the
point of intersection with the Buoy #10
line; and, on the south, by a line
running northeast/southwest between
red lighted Buoy #4 and the tip of the
south jetty (46°14'03" N. lat., 124°04'05"
W. long.), and then along the south jetty
to the point of intersection with the
Buoy #10 line.

b. Klamath Control Zone—The ocean
area at the Klamath River mouth
bounded on the north by 41°38'48" N.
lat. (approximately 6 nm (11.1 km)
north of the Klamath River mouth); on
the west, by 124°23'00" W. long.
(approximately 12 nm (22.2 km) off
shore); and, on the south, by 41°26'48"
N. lat. (approximately 6 nm (11.1 km)
south of the Klamath River mouth).

C.5. Notification When Unsafe
Conditions Prevent Compliance with
Regulations: If prevented by unsafe
weather conditions or mechanical
problems from meeting special

management area landing restrictions,
vessels must notify the U.S. Coast Guard
and receive acknowledgment of such
notification prior to leaving the area.
This notification shall include the name
of the vessel, port where delivery will
be made, approximate amount of
salmon (by species) on board and the
estimated time of arrival. This
stipulation will be implemented by state
regulations for California, Oregon and
Washington.

C.6. Incidental Halibut Harvest:
During authorized periods, the operator
of a vessel that has been issued an
incidental halibut harvest license may
retain Pacific halibut caught
incidentally in Area 2A while trolling
for salmon. License applications for
incidental harvest must be obtained
from the International Pacific Halibut
Commission (phone 206-634—-1838).
Applicants must apply prior to April 1
of each year. Incidental harvest is
authorized only during May and June
troll seasons and after July 31 if quota
remains and if announced on the NMFS
hotline (phone 800-662-9825). ODFW
and WDFW will monitor landings. If the
landings are projected to exceed the
23,490-1b (10.7-mt) preseason allocation
or the total Area 2A non-Indian
commercial halibut allocation, NMFS
will take inseason action to close the
incidental halibut fishery. License
holders may land no more than 1
halibut per each 3 chinook, except 1
halibut may be landed without meeting
the ratio requirement, and no more than
35 halibut may be landed per trip.
Halibut retained must be no less than 32
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in (81.3 cm) in total length (with head
on).

C.7. Inseason Management: In
addition to standard inseason actions or
modifications already noted under the
season description, the following
inseason guidance is provided to NMFS:

a. In the overall non-Indian
commercial chinook quota north of
Cape Falcon, 1,000 chinook in the May/
June harvest guideline are the result of
impacts assessed at the July/August
harvest impact rate. Inseason, these
1,000 chinook (or remaining portion
thereof) may be transferred to the July/
August harvest guideline at a one-to-one
rate if not caught in the May/June
fishery. Any chinook remaining in the
May/June harvest guideline in excess of
1,000 may be transferred to the July/
August harvest guideline on a fishery
impact equivalent basis.

b. At the March 2001 meeting, the
Council will consider inseason
recommendations to: (1) Open
commercial seasons for all salmon
except coho prior to May 1 in areas off
Oregon, and (2) identify the areas,
season, quota, and special regulations
for any experimental April fisheries
(proposals must meet Council protocol
and be received in November 2000).

C.8. Consistent with Council
management objectives, the State of
Oregon may establish additional late-
season, chinook-only fisheries in state
waters. Check state regulations for
details.

C.9. For the purposes of CDFG Code,
Section 8232.5, the definition of the
KMZ for the ocean salmon season shall
be that area from Humbug Mt., Oregon
to Horse Mt., California.

Section 2. Recreational Management
Measures for 2000 Ocean Salmon
Fisheries

Note: This section contains important
restrictions in parts A, B, and C which must
be followed for lawful participation in the
fishery.

A. Season Description—North of Cape
Falcon

U.S.-Canada Border to Cape Alava
(Neah Bay Area)

July 3 through earlier of Sept. 30 (7
days per week) or subarea quota of 6,900
marked coho. All salmon, see following
note concerning Area 4B. 2 fish per day,
but only 1 chinook. All retained coho
must have a healed adipose fin clip. See
gear restrictions in C.2. Inseason
management may be used to maintain

season length and keep harvest within
a guideline of 500 chinook.
Note: While ocean fishery is open in Area

4, no retention of chinook is allowed in Area
4B.

Cape Alava to Queets River (La Push
Area)

July 3 through earlier of Sept. 30 (7
days per week) or subarea quota of 1,700
marked coho. All salmon. 2 fish per day,
but only 1 chinook. All retained coho
must have a healed adipose fin clip. See
gear restrictions in C.2. Inseason
management may be used to maintain
season length and keep harvest within
a guideline of 300 chinook.

Queets River to Leadbetter Pt. (Westport
Area)

Sun. through Thurs. July 3 through
earlier of Sept. 30 or subarea quota of
28,900 marked coho. All salmon. 2 fish
per day, but only 1 chinook. All
retained coho must have a healed
adipose fin clip. See gear restrictions in
C.2. Closed through Aug. 10 inside the
area defined by a line drawn from the
Westport lighthouse (46°53.3' N. lat.,
124°07.01' W. long.) to Buoy #2
(46°52.7' N. lat., 124°12.7' W. long.) to
Buoy #3 (46°55.0" N. lat., 124°14.8' W.
long.) to the Grays Harbor north jetty
(46°55.6" N. lat., 124°10.85' W. long.).
Inseason management may be used to
maintain season length and limit
harvest within a guideline of 7,400
chinook.

Leadbetter Pt. to Cape Falcon (Columbia
River Area)

Sun. through Thurs. July 10 through
earlier of Sept. 30 or subarea quota of
37,500 marked coho. All salmon. 2 fish
per day, but only 1 chinook. All
retained coho must have a healed
adipose fin clip. See gear restrictions in
C.2. Coho retention is prohibited
between Tillamook Head and Cape
Falcon beginning Aug. 1 (i.e., all salmon
except coho and a daily bag limit of 1
chinook). Closed in Columbia Control
Zone (C.3.). Inseason management may
be used to maintain season length and
limit harvest within a guideline of 4,300
chinook.

South of Cape Falcon
Cape Falcon to Humbug Mt.

Except as provided below during the
selective fishery, the season will be Apr.
1 through Oct. 31. All salmon except
coho, 2 fish per day. No more than 6
fish in 7 consecutive days. See gear

restrictions in C.2. See Oregon State
regulations for a description of a closure
at the mouth of Tillamook Bay.

Selective fishery for marked hatchery
coho (healed adipose fin clip)

Sun., Tue., Wed., Thur., and Sat. of
each week, July 1 through earlier of July
31 or a landed catch of 20,000 marked
coho. All salmon. 2 fish per day. All
retained coho must have a healed
adipose fin clip. No more than 6 fish in
7 consecutive days. See gear restrictions
C.2. Open days may be adjusted to
utilize the available quota.

Note: On closed days during the selective
fishery, no angling for any species of salmon
is allowed. The all-salmon-except-coho
season reopens the earlier of Aug. 1 or
attainment of the coho quota.

Humbug Mt. to Horse Mt. (Klamath
Management Zone)

May 27 through July 6, one fish per
day; and July 29 through Sept. 10, two
fish per day. All salmon except coho, no
more than 4 fish in 7 consecutive days.
See gear restrictions in C.2. Klamath
Control Zone (C.3.) closed during Aug.

Horse Mt. to Pt. Arena (Fort Bragg)

Feb. 12 through July 6 and July 22
through Nov. 12. All salmon except
coho, 2 fish per day. Minimum size 24
in (61.0 cm) through May 31 and 20 inc
(50.8 cm) thereafter. See gear
restrictions in C.2.

In 2001, season opens Feb. 17 (nearest
Sat. to Feb. 15) for all salmon except
coho, 2 fish per day. Minimum size 24
in (61.0 cm) and gear restrictions in C.2.

Pt. Arena to Pigeon Pt.

Apr. 15 through Nov. 5. All salmon
except coho, 2 fish per day. Minimum
size 24 in (61.0 cm) through May 31 and
20 in (50.8 cm) thereafter. See gear
restrictions in C.2.

In 2001, the season will open Apr. 14
for all salmon except coho, 2 fish per
day. Minimum size 24 in (61.0 cm) and
gear restrictions in C.2.

Pigeon Pt. to U.S.-Mexico Border

Apr. 1 through Oct. 1. All salmon
except coho, 2 fish per day. Minimum
size 24 in (61.0 cm) through May 31 and
20 in (50.8 cm) thereafter. North of Pt.
Conception, see gear restrictions in C.2.

In 2001, the season will open March
31 for all salmon except coho, 2 fish per
day. Minimum size 24 in (61.0 cm) and
gear restrictions in C.2.
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B. MINIMUM SIZE
[Total Length in Inches]

Area (when open) Chinook Coho Pink
[N To g o) O o L= = 1 o ST RSSTRR 24.0 16.0 | None.
Cape Falcon to Horse Mt .... 20.0 16.0 | None, except 20.0 off.
SOULN OF HOPSE IMEY ettt e s bt e et e e e be e e e e be e e e enreee s 20.0* -1 20.0.

* Except 24.0 inches prior to June 1.

Metric equivalents: 24.0 in=61.0 cm, 20.0 in=50.8 cm, 16.0 in=40.6 cm.

C. Special Requirements, Definitions,
Restrictions, or Exceptions

C.1. Compliance with Minimum Size
and Other Special Restrictions: All
salmon on board a vessel must meet the
minimum size or other special
requirements for the area being fished.
Salmon may be landed in an area that
is closed only if they meet the minimum
size or other special requirements for
the area in which they were caught.

C.2. Gear Restrictions: All persons
fishing for salmon, and all persons
fishing from a boat with salmon on
board must meet the gear restrictions
listed below for specific areas or
seasons.

a. U.S.-Canada Border to Pt.
Conception, California: No more than
one rod may be used per angler and
single point, single shank barbless
hooks are required for all fishing gear.
(Note: ODFW regulations in the state-
water fishery off Tillamook Bay may
allow the use of barbed hooks to be
consistent with inside regulations.)

b. Off Oregon between Cape Falcon
and Humbug Mt.: During the all-salmon-
except coho season, legal gear is limited
to artificial lures and plugs of any size,
or bait no less than 6 in (15.2 cm) long
(excluding hooks and swivels). All gear
must have no more than 2 single point,
single shank barbless hooks. Divers are
prohibited and flashers may be used
only with downriggers. During the all-
salmon, mark-selective fishery, the legal
gear limitations for this area are waived,
except anglers must use no more than 2
single point, single shank barbless
hooks.

c. Off California North of Pt.
Conception: Anglers must use no more
than 2 single point, single shank
barbless hooks.

d. Off California between Horse Mt.
and Pt. Conception: Single point, single
shank, barbless circle hooks must be

used if angling with bait by any means
other than trolling and no more than 2
such hooks shall be used. When angling
with 2 hooks, the distance between the
hooks must not exceed 5 in (12.7 cm)
when measured from the top of the eye
of the top hook to the inner base of the
curve of the lower hook, and both hooks
must be permanently tied in place (hard
tied). Circle hooks are not required
when artificial lures are used without
bait.

Circle hook defined: A hook with a
generally circular shape and a point
which turns inward, pointing directly to
the shank at a 90° angle.

Trolling defined: Angling from a boat
or floating device that is making way by
means of a source of power, other than
drifting by means of the prevailing
water current or weather conditions,
except when landing a fish.

C.3. Control Zone Definitions:

a. Columbia Control Zone—An area at
the Columbia River mouth, bounded on
the west by a line running northeast/
southwest between red lighted Buoy #4
(46°13'35" N. Lat., 124°06'50" W. long.)
and green lighted Buoy #7 (46°15'09" N.
lat., 124°06'16" W. long.); on the east, by
the Buoy #10 line which bears north/
south at 357 true from the south jetty at
46°14'00" N. lat.,124°03'07" West. long.
to its intersection with the north jetty;
on the north, by a line running northeast
/southwest between green lighted Buoy
#7 to the tip of the north jetty (46°14'48"
N. lat., 124°05'20" W. long.) and then
along the north jetty to the point of
intersection with the Buoy #10 line;
and, on the south, by a line running
northeast/southwest between red
lighted Buoy #4 and tip of the south
jetty (46°14'03" N. lat., 124°04'05" W.
long.), and then along the south jetty to
the point of intersection with the Buoy
#10 line.

b. Klamath Control Zone—The ocean
area at the Klamath River mouth
bounded on the north by 41°38'48" N.
lat. (approximately 6 nm (11.1 km)
north of the Klamath River mouth); on
the west, by 124°23'00" W. long.
(approximately 12 nm (22.2 km) off
shore); and, on the south, by 41°26'48"
N. lat. (approximately 6 nautical miles
(11.1 km) south of the Klamath River
mouth).

C.4. Inseason Management:
Regulatory modifications may become
necessary inseason to meet preseason
management objectives such as quotas,
harvest guidelines and season duration.
Actions could include modifications to
bag limits or days open to fishing, and
extensions or reductions in areas open
to fishing. NMFS may transfer coho
inseason among recreational subareas
North of Cape Falcon to help meet the
recreational season duration objectives
(for each subarea) after conferring with
representatives of the affected ports and
the Salmon Advisory Subpanel
recreational representatives north of
Cape Falcon. At the March 2001
meeting, the Council will consider an
inseason recommendation to open
seasons for all salmon except coho prior
to May 1 in areas off Oregon.

C.5. Additional Seasons in State
Territorial Waters: Consistent with
Council management objectives, the
states of Washington and Oregon may
establish limited seasons in state waters.
Oregon state-water fisheries are limited
to chinook salmon. Check state
regulations for details.

Section 3. Treaty Indian Management
Measures for 2000 Ocean Salmon
Fisheries

Note: This section contains important
restrictions in parts A, B, and C which must
be followed for lawful participation in the
fishery.
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A. Season Descriptions

Minimum size
Tribe and area boundaries Open seasons Salmon species (inches) Special restrictions by area
Chinook Coho

Makah—That portion of the Fish- | May 1 through earlier of June 30 | All except coho 24 | Barbless hooks. No more than 8
ery Management Area (FMA) or chinook quota. All 24 16 fixed lines per boat or no
north of 48°02'15" N. lat. (Nor- | August 1 through earliest of more than 4 hand-held lines
wegian Memorial) and east of September 15 or chinook or per person.
125°44'00" W. long. coho quota.

Quileute—That portion of the May 1 through earlier of June 30 | All except coho 24 | . Barbless hooks. No more than 8
FMA between 48°07'36" N. or chinook quota. All 24 16 fixed lines per boat.
lat. (Sand Point) and August 1 through earliest of
47°31'42" N. lat. (Queets September 15 or chinook or
River) and east of 125°44'00" coho quota.

W. long.

Hoh—That portion of the FMA May 1 through earlier of June 30 | All except coho 24 | i, Barbless hooks. No more than 8
between 47°54'18" N. lat. or chinook quota. All 24 16 fixed lines per boat.
(Quillayute River) and August 1 through earliest of
47°21'00" N. lat. (Quinault September 15 or chinook or
River) and east of 125°44'00" coho quota.

W. long.

Quinault—That portion of the May 1 through earlier of June 30 | All except coho 24 | Barbless hooks. No more than 8
FMA between 47°40'06" N. or chinook quota. All 24 16 fixed lines per boat.
lat. (Destruction Island) and August 1 through earliest of
46°53'18" N. lat. (Point Che- September 15 or chinook or
halis) and east of 125°44'00" coho quota.

W. long.

* Metric equivalents: 24 in=61.0 cm, 16 in=40.6 cm.

B. Special Requirements, Restrictions,
and Exceptions

B.1. All boundaries may be changed
to include such other areas as may
hereafter be authorized by a Federal
court for that tribe’s treaty fishery.

B.2. Applicable lengths, in incﬁes, for
dressed, head-off salmon, are 18 in (45.7
cm) for chinook and 12 in (30.5 cm) for
coho. Minimum size and retention
limits for ceremonial and subsistence
harvest are as follows:

Makah Tribe—None.

Quileute, Hoh and Quinault tribes—
Not more than 2 chinook longer than 24
in (61.0 cm) in total length may be
retained per day. Chinook less than 24
in (61.0 cm) total length may be
retained.

B.3. The area within a 6-mile (9.7 km)
radius of the mouths of the Queets River
(47°31'42" N. lat.) and the Hoh River
(47°45'12" N. lat.) will be closed to
commercial fishing. A closure within 2
miles (3.2 km) of the mouth of the
Quinault River (47°21'00" N. lat.) may
be enacted by the Quinault Nation and/
or the State of Washington and will not
adversely affect the Secretary of
Commerce’s management regime.

C. Quotas

C.1. The overall treaty troll ocean
quotas are 25,500 chinook and 20,000
coho. The overall chinook quota is
divided into 20,000 chinook for the
May-June chinook-directed fishery and
5,500 chinook for the August-September

all-salmon season. If the chinook quota
for the May-June fishery is not fully
utilized, the excess fish may not be
transferred into the later all-salmon
season. The quotas include troll catches
by the S’Klallam and Makah tribes in
Washington State Statistical Area 4B
from May 1 through September 30.

Section 4. Halibut Retention

Under the authority of the Northern
Pacific Halibut Act, NMFS promulgated
regulations governing the Pacific halibut
fishery which appear at 50 CFR part
300, subpart E. In addition, the 2000
Pacific halibut management measures
were published in the Federal Register
on March 20, 2000 (65 FR 14909). The
regulations and management measures
provide that vessels participating in the
salmon troll fishery in Area 2A (all
waters off the States of Washington,
Oregon, and California), which have
obtained the appropriate International
Pacific Halibut Commission (IPHC)
license, may retain halibut caught
incidentally during authorized periods
in conformance with provisions
published with the annual salmon
management measures. A salmon troller
may participate in the halibut incidental
catch fishery during the salmon troll
season or in the directed commercial
fishery targeting halibut, but not both.

The following measures have been
approved. The operator of a vessel who
has been issued an incidental halibut
harvest license by the IPHC may retain

Pacific halibut caught incidentally in
Area 2A, during authorized periods,
while trolling for salmon. Incidental
harvest is authorized only during the
May and June troll seasons. It is also
authorized after July 31 if halibut quota
remains and if halibut retention is
announced on the NMFS hotline (phone
800—-622-9825). License holders may
land no more than 1 halibut per each 3
chinook, except 1 halibut may be landed
without meeting the ratio requirement,
and no more than 35 halibut may be
landed per trip. Halibut retained must
meet the minimum size limit of 32 in
(81.3 cm). The Oregon Department of
Fish and Wildlife and Washington
Department of Fish and Wildlife will
monitor landings and, if they are
projected to exceed the 23,490-1b (10.7-
mt) preseason allocation or the Area 2A
non-Indian commercial total allowable
catch of halibut, NMFS will take
inseason action to close the incidental
halibut fishery. License applications for
incidental harvest must be obtained
from the IPHC. Applicants must apply
prior to April 1 of each year.

Section 5. Gear Definitions and
Restrictions

In addition to the gear restrictions
shown in Section 1, 2, and 3, the
following gear definitions and
restrictions will apply.

Commercial Troll Fishing Gear: Troll
fishing gear for the ocean salmon
fisheries in the EEZ off Washington,
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Oregon, and California is defined as one
or more lines that drag hooks behind a
moving fishing vessel. In that portion of
the fishery management area (FMA) off
Oregon and Washington, the line or
lines must be affixed to the vessel and
must not be intentionally disengaged
from the vessel at any time during the
fishing operation.

Recreational Fishing Gear:
Recreational fishing gear for the FMA is
defined as angling tackle consisting of a
line with no more than one artificial
lure or natural bait attached. In that
portion of the FMA off Oregon and

APE FLATLETY .eeuviitiitieiietieit ettt ettt et b et bt et s bt e s e s bt e b s e s bt e s s e bt e bt et e e bt et e eh e e s bt e Rt e s et h e e h s e bt e h e bt e h s e bt easenesae et

Cape Alava ......
Queets River .......
Leadbetter Point .
Cape Falcon ....

Humbug Mountai
Sisters Rocks
Mack Arch .......
House Rock
Oregon-California Border ...
Humboldt South Jetty .........
Horse Mountain
Point Arena
Fort Ross
Point Reyes
Point San Pedro .
Pigeon Point ..........
Point Conception ..

Section 7. Inseason Notice Procedures

Actual notice of inseason
management actions will be provided by
a telephone hotline administered by the
Northwest Region, NMFS, 206-526—
6667 or 800-662—9825, and by U.S.
Coast Guard Notice to Mariners
broadcasts. These broadcasts are
announced on Channel 16 VHF-FM and
2182 KHz at frequent intervals. The
announcements designate the channel
or frequency over which the Notice to
Mariners will be immediately broadcast.
Inseason actions will also be filed with
the Federal Register as soon as
practicable. Since provisions of these
management measures may be altered
by inseason actions, fishermen should
monitor either the telephone hotline or
Coast Guard broadcasts for current
information for the area in which they
are fishing.

Classification

This notification of annual
management measures is exempt from
review under Executive Order 12866.

The Assistant Administrator for
Fisheries, NOAA (AA) finds good cause
under 5 U.S.C. 553(b)(B), to waive the
requirement for prior notice and
opportunity for public comment. As
described earlier (Schedule Used to
Establish 2000 Management Measures),
the Council solicited public comment
on these measures and has notified the

Washington, the line must be attached
to a rod and reel held by hand or closely
attended; the rod and reel must be held
by hand while playing a hooked fish. No
person may use more than one rod and
line while fishing off Oregon or
Washington. In that portion of the FMA
off California, the line must be attached
to arod and reel held by hand or closely
attended. Weights directly attached to a
line may not exceed 4 1b (1.8 kg). While
fishing off California north of Point
Conception, no person fishing for
salmon and no person fishing from a
boat with salmon on board, may use

public of the measures it recommended
for implementation. Providing for
additional prior notice and opportunity
for public comments on these measures
through a rulemaking process would be
impracticable and contrary to the public
interest. Given the extremely low
returns of many ocean salmon stocks
listed under the ESA, the need to
prevent overfishing, and the need to
facilitate a level of escapement to meet
the requirements of the resource and
inside fisheries, it is essential to have
these measures effective at the
beginning of the fishing year. Failure to
implement these measures immediately
could compromise the status of certain
stocks and negatively impact
international, state, and tribal salmon
fisheries, thereby undermining the
purposes of this agency action.

For the reasons discussed earlier,
NMFS has determined that good cause
exists to waive the requirements of 50
CFR 660.411 for prior notice and
opportunity for public comments.
Section 660.411 of title 50, Code of
Federal Regulations, requires NMFS to
publish an action implementing
management measures for ocean salmon
fisheries each year and, if time allows,
invite public comment prior to the
effective date. Section 660.411 further
states that if, for good cause, an action
must be filed without affording a prior
opportunity for public comment, the

more than one rod and line. Fishing
includes any activity that can
reasonably be expected to result in the
catching, taking, or harvesting of fish.

Section 6. Geographical Landmarks

Wherever the words ‘“‘nautical miles
off shore” are used in this document,
the distance is measured from the
baseline from which the territorial sea is
measured.

Geographical landmarks referenced in
this document are at the following
locations:

48°23'00" N. lat.
48°10'00" N. lat.
47°31'42" N. lat.
46°38'10" N. lat.
45°46'00" N. lat.
42°40'30" N. lat.
42°35'45" N. lat.
42°13'40" N. lat.
42°06'32" N. lat.
42°00'00" N. lat.
40°45'53" N. lat.
40°05'00" N. lat.
38°57'30" N. lat.
38°31'00" N. lat.
37°59'44" N. lat.
37°35'40" N. lat.
37°11'00" N. lat.
34°27'00" N. lat.

measures will become effective;
however, public comments on the
action will be received for a period of

15 days after filing of the action with the
Office of the Federal Register. NMFS
will receive public comments on this
action for 15 days from the date of filing
this action for public inspection with
the Office of the Federal Register.

The AA also finds good cause under
5 U.S.C. 553(d)(3), to waive the 30-day
delay in effectiveness of this rule. The
finding of good cause is based upon the
public’s interest in having these
provisions in place by the start of the
ocean salmon fishing year (May 1,
2000). As previously discussed, these
measures are essential to conserve
threatened and endangered ocean
salmon stocks, and to provide for
harvest of more abundant stocks. The
finding of good cause to waive the 30-
day delay in effectiveness is also based
on the limited time available to
implement these new measures after the
final Council meeting in April and
before the commencement of the ocean
salmon fishing year on May 1.

To enhance notification of the fishing
industry of these new measures, NMFS
is announcing the new measures over
the telephone hotline used for inseason
management actions and by U.S. Coast
Guard Notice to Mariners Broadcast.
NMFS also has advised the States of
Washington, Oregon, and California,
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which announce the seasons for
applicable state and Federal fisheries
through their own public notification
systems.

Since 1989, NMFS has listed 16 ESUs
of salmon on the west coast. As the
listings have occurred, NMFS has
initiated formal ESA section 7
consultations and issued BOs which
consider the impacts to listed salmonid
species, resulting from proposed
implementation of the FMP, or in some
cases, from proposed implementation of
the annual management measures. Some
opinions have concluded that
implementation of the FMP is not likely
to jeopardize the continued existence of
certain listed ESUs. Other opinions have
found the FMP is likely to jeopardize
certain listed ESUs, and have identified
reasonable and prudent alternatives

(ESA consultation standards) that would
avoid the likelihood of jeopardizing the
continued existence of the ESU under
consideration. Since completion of the
April 30, 1999, supplement to the
March 8, 1996, BO on the effect of ocean
fisheries on endangered and threatened
salmon, NMFS has listed Central Valley
spring chinook and California coastal
chinook as threatened under the ESA
(64 FR 50394, September 16, 1999).

NMFS reinitiated consultation and
issued two BOs which address the
potential effects of ocean salmon
fisheries to newly listed species under
the ESA; those opinions were signed on
April 28, 2000, covering the two listed
chinook ESUs in the ocean salmon
fisheries, and on April 28, 2000,
covering the ocean salmon fisheries for
this season through April 30, 2001.

Based on these BOs, NMFS concludes
that these management measures are not
likely to jeopardize the continued
existence of any ESU of salmon that is
listed under the ESA. The Council’s
recommended management measures
comply with the terms and conditions
of the incidental take statements in all
of the outstanding applicable BOs
related to listed salmon species that may
be affected by Council fisheries.

Authority: 16 U.S.C. 1801 et seq.
Dated: May 1, 2000.

Penelope D. Dalton,

Assistant Administrator for Fisheries,
National Marine Fisheries Service.

[FR Doc. 00-11231 Filed 5-2—00; 11:28 am]
BILLING CODE 3510-22—P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service

9 CFR Part 590

[Docket No. 99-012E]

RIN 0583-AC71

Fee Increase for Egg Products

Inspection—Year 2000; Extension of
comment period.

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Proposed rule; reopening of
comment period.

SUMMARY: The Food Safety and
Inspection Service (FSIS) is extending
the comment period for the proposed
rule, “Fee Increase for Egg Products
Inspection—Year 2000 for an
additional 30 days. This action is in
response to a request to allow additional
time for comment in order to compile
more complete data regarding the
impact of the proposed fee.
DATES: Comments must be received by
June 1, 2000.
ADDRESSES: Submit one original and
two copies of written comments to FSIS
Docket Clerk, Docket No. 99-012P, U.S.
Department of Agriculture, Food Safety
and Inspection Service, Room 102,
Cotton Annex, 300 12th Street, SW.,
Washington, DC 20250-3700. All
comments submitted in response to the
proposal will be available for public
inspection in the Docket Clerk’s Office
between 8:30 and 4:30 p.m., Monday
through Friday.
FOR FURTHER INFORMATION CONTACT: For
information concerning policy issues,
contact Daniel Engeljohn, Ph.D.,
Director, Regulations Development and
Analysis Division, Office of Policy,
Program Development, and Evaluation,
FSIS, U.S. Department of Agriculture,
Room 112, Cotton Annex, 300 12th
Street, SW., Washington, DC 20250,
(202) 720-5627, fax number (202) 690—
0486.

For information concerning fee
development, contact Michael B.

Zimmerer, Director, Financial
Management Division, Office of
Management, FSIS, U.S. Department of
Agriculture, Room 2130-S, 1400
Independence Avenue, SW.,
Washington, DC 20250, (202) 720-3552,
fax number (202) 720-3552.

SUPPLEMENTARY INFORMATION:
Background

FSIS is responsible for the inspection
of egg products to protect the health and
welfare of consumers by assuring that
egg products are wholesome, not
adulterated, and properly labeled and
packaged.

While the cost of mandatory
inspection is borne by FSIS, plants pay
for inspection services performed on
holidays or on an overtime basis. There
has not been a change in overtime and
holiday fees for egg products inspection
services since the transfer of program
functions from AMS to FSIS in May
1995. AMS established and
implemented the current fees in
November 1994. These fees reflect only
the costs of inspection at that time and
are insufficient to recover FSIS’s current
costs for the delivery of overtime and
holiday inspection service.

On March 3, 2000, FSIS published a
proposed rule (65 FR 11486) to increase
the fees it charges egg products plants
for providing overtime and holiday
inspection services. FSIS is also
proposing to amend 9 CFR 590.130 by
deleting the reference to regulations
governing the collection of fees
associated with the voluntary grading of
eggs. Interested parties were given 60
days to submit comments on the
proposal.

Now in response to a request to
extend the comment period for the
proposed rule, FSIS has decided to
extend the comment period an
additional 30 days. The request
included preliminary impact data to
support the statement that additional
time was needed to complete the data
collection effort.

Additional Public Notification

Public involvement in all segments of
rulemaking and policy development is
important. Consequently, in an effort to
better ensure that minorities, women,
and persons with disabilities are aware
of this notice, FSIS will announce and
provide copies of this Federal Register
publication in its constituent update.

The Agency provides a weekly FSIS
Constituent Update via fax to over 300
organizations and individuals. In
addition, the update is available on line
through the FSIS web page located at
http://www.fsis.usda.gov. The update is
used to provide information regarding
FSIS policies, procedures, regulations,
Federal Register notices, FSIS public
meetings, recalls, and any other types of
information that could affect or would
be of interest to our constituents/
stakeholders. The constituent fax list
consists of industry, trade, and farm
groups, consumer interest groups, allied
health professionals, scientific
professionals, and other individuals that
have requested to be included. Through
these various channels, FSIS is able to
provide information to a much broader,
more diverse audience than would be
otherwise possible.

For more information or to be added
to the constituent fax list, fax your
request to the Congressional and Public
Affairs Office, at (202) 720-5704.

Done in Washington, DC on: May 2, 2000.
Thomas J. Billy,

Administrator.
[FR Doc. 00-11298 Filed 5—4—00; 8:45 am]
BILLING CODE 3410-DM-P

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 32
[Docket No. PRM—-32-05]

Metabolic Solutions: Denial of Petition
for Rulemaking; Correction

AGENCY: Nuclear Regulatory
Commission.

ACTION: Denial of petition for
rulemaking; correction.

SUMMARY: This document corrects the
denial of a petition for rulemaking filed
by Metabolic Solutions published in the
Federal Register on April 24, 2000 (65
FR 21673). The ADDRESSES section of
the notice contains language that
requests public comment that was
inadvertently included in the notice.
This action is necessary to indicate that
the NRC is not soliciting public
comments because the denial is the final
NRC action on the petition for
rulemaking.

FOR FURTHER INFORMATION CONTACT:
David L. Meyer, Chief, Rules and
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Directives Branch, Division of
Administrative Services, Office of
Administration, telephone (301) 415—
7162.

SUPPLEMENTARY INFORMATION: On page
21673, in the first column, the
ADDRESSES section is removed because
the NRC is not soliciting public
comments and the denial is the final
NRC action on this petition for
rulemaking.

Dated at Rockville, Maryland, this 1st day
of May 2000.

For the Nuclear Regulatory Commission.
David L. Meyer,
Chief, Rules and Directives Branch, Division
of Administrative Services, Office of
Administration.
[FR Doc. 00-11244 Filed 5—4—00; 8:45 am]
BILLING CODE 7590-01-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2000-CE-09-AD]
RIN 2120-AA64

Airworthiness Directives; Raytheon
Aircraft Company Beech Models 45
(YT-34), A45 (T-34A, B—45), and D45
(T-34B) Airplanes

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
supersede Airworthiness Directive (AD)
99-12-02, which currently requires
flight and operating limitations on
Raytheon Aircraft Corporation
(Raytheon) Beech Models 45 (YT-34),
A45 (T-34A, B—45), and D45 (T—34B)
airplanes. AD 99-12-02 resulted from a
report of an in-flight separation of the
right wing on a Raytheon Beech Model
A45 (T-34A) airplane. The AD was
issued as an interim action until the
development of FAA-approved
inspection procedures. Raytheon has
developed such procedures. The
proposed AD would: Require repetitive
inspections of the wing spar assembly
for cracks, with replacement of any
wing spar assembly found cracked
(unless the spar assembly has a crack
indication in the filler strip where the
direction of the crack is toward the
outside of the filler strip); require
reporting the results of the initial
inspection; and change the flight and
operating limitations that AD 99-12—-02
currently requires.

The actions specified by the proposed
AD are intended to detect and correct

cracks in the wing spar assemblies and
assure the operational safety of the
above-referenced airplanes.

DATES: The Federal Aviation
Adminstration (FAA) must receive any
comments on the proposed rule on or
before July 7, 2000.

ADDRESSES: Submit comments in
triplicate to FAA, Central Region, Office
of the Regional Counsel, Attention:
Rules Docket No. 2000—-CE-09-AD, 901
Locust, Room 506, Kansas City,
Missouri 64106.

You may get the service information
referenced in the proposed AD from
Raytheon Aircraft Company, P.O. Box
85, Wichita, Kansas 67201-0085;
telephone: (800) 4295372 or (316) 676—
3140. You may examine this
information at the Rules Docket at the
address above.

FOR FURTHER INFORMATION CONTACT: Paul
Nguyen, Aerospace Engineer, FAA,
Wichita Aircraft Certification Office,
1801 Airport Road, Mid-Continent
Airport, Wichita, Kansas 67209;
telephone: (316) 946—4125; facsimile:
(316) 946—4407.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites comments on this
proposed rule. You may submit
whatever written data, views, or
arguments you choose. You need to
include the rule’s docket number and
submit your comments in triplicate to
the address specified under the caption
ADDRESSES. The FAA will consider all
comments received on or before the
closing date. We may amend the
proposed rule in light of comments
received. Factual information that
supports your ideas and suggestions is
extremely helpful in evaluating the
effectiveness of the proposed AD action
and determining whether we need to
take additional rulemaking action.

We believe that the proposed
regulation may have a significant
economic impact on a substantial
number of small entities. Due to the
urgent nature of the safety issues
addressed, FAA has been unable to
complete a preliminary regulatory
flexibility analysis prior to issuance of
the NPRM. We anticipate including the
final regulatory flexibility analysis and
determination with the final rule, if
adopted. To assist in this analysis, we
are particularly interested in receiving
information on the impact of the
proposed rule on small businesses and
suggested alternative methods of
compliance that will reduce or
eliminate such impacts. All
communications received on or before
the closing date for comments, specified

above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

The FAA is re-examining the writing
style we currently use in regulatory
documents, in response to the
Presidential memorandum of June 1,
1998. That memorandum requires
federal agencies to communicate more
clearly with the public. We are
interested in your comments on whether
the style of this document is clearer, and
any other suggestions you might have to
improve the clarity of FAA
communications that affect you. You
can get more information about the
Presidential memorandum and the plain
language initiative at http://
www.plainlanguage.gov.

The FAA specifically invites
comments on the overall regulatory,
economic, environmental, and energy
aspects of the proposed rule that might
suggest a need to modify the rule. You
may examine all comments we receive
before and after the closing date of the
rule in the Rules Docket. We will file a
report in the Rules Docket that
summarizes each FAA contact with the
public that concerns the substantive
parts of the proposed AD.

If you want us to acknowledge the
receipt of your comments, you must
include a self-addressed, stamped
postcard. On the postcard, write
“Comments to Docket No. 2000-CE—-09-
AD.” We will date stamp and mail the
postcard back to you.

Discussion

Has FAA taken any action to this
point? In-flight separation of the right
wing on a Raytheon Beech Model A45
(T34A) airplane caused us to issue AD
99-12-02, Amendment 39-11193 (64
FR 31689, June 14, 1999). This AD
requires:

—Incorporating flight and operating
limitations that restrict the airplanes
to normal category operation and
prohibit them from acrobatic and
utility category operations;

—Limiting the flight load factor to 0 to
2.5 G; and

—Limiting the maximum airspeed to
175 miles per hour (mph) (152 knots).
AD 99-12-02 was issued as an

interim action until the development of

FAA-approved inspection procedures.
What has happened since AD 99-12-

02 to initiate this action? Raytheon has

developed procedures to inspect the

wing spar assemblies on Raytheon

Beech Models 45 (YT-34), A45 (T-34A,

B-45), and D45 (T-34B) airplanes. We

have reviewed and approved the

technical aspects of these procedures.
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Is there service information that
applies to this subject? Raytheon has
issued Mandatory Service Bulletin No.
SB 57-3329, Issued: February, 2000.

What are the provisions of this service
bulletin? The service bulletin:
—Includes procedures for inspecting the

forward (main) and aft (rear) wing

spar assemblies of the above-
referenced airplanes; and

—Specifies provisions for when to
replace a cracked wing spar assembly.

The service bulletin specifies that a
crack indication in the filler strip is
allowed if the direction of the crack is
toward the outside edge of the filler
strip. If the direction of the crack is
toward the inside of the filler strip or
any crack is found in any other area, the
service bulletin specifies replacing the
spar assembly prior to further flight.

The FAA’s Determination and
Explanation of the Provisions of the
Proposed AD

What has FAA determined? After
examining the circumstances and
reviewing all available information
related to the incidents described above,
including the relevant service
information, FAA has determined that:
—An unsafe condition is likely to exist

or develop in other Raytheon Beech

Models 45 (YT-34), A45 (T-34A, B—

45), and D45 (T-34B) airplanes of the

same type design;

—The actions of the above-referenced
service bulletin should be
accomplished on the affected
airplanes;

—When these actions are accomplished,
the flight and operating restrictions
that AD 99-12-02 requires may be
changed as specified in this proposed
AD; and

—AD action should be taken to detect
and correct cracks in the wing spar
assemblies and assure the operational
safety of the above-referenced
airplanes.

What would the proposed AD require?
The proposed AD would supersede AD
99-12-02 and would:

—Require you to repetitively inspect the
wing spar assemblies for cracks and
replace any cracked wing spar
assembly. A crack indication in the
filler strip is allowed if the direction
of the crack is toward the outside edge
of the filler strip;

—Require you to report the results of
the initial inspection;

—Require you to maintain the flight and
operating restrictions that AD 99-12—
02 currently requires until you
accomplish the initial inspection and
possible replacement proposed in this
AD; and

—Allow you to change the flight and
operating restrictions that AD 99-12—
02 currently requires after the wing
spar assemblies are inspected and the
wing spar assembly either is replaced,
is crack free, or only has a crack
indication in the filler strip where the
direction of the crack is toward the
outside of the filler strip.

Are there differences between the
proposed AD and the service
information? Raytheon Mandatory
Service Bulletin No. SB 57-3329,
Issued: February, 2000, specifies that
you accomplish the initial inspection
prior to further flight after receipt. We
do not have justification for requiring
the initial inspection prior to further
flight. Instead, we have determined that
80 hours time-in-service (TIS) or 12
months (whichever occurs first) is a
reasonable time period for
accomplishing the initial inspection in
this AD. We will retain the flight and
operating restrictions that AD 99-12-02
currently requires until this inspection
is accomplished.

Why is the compliance of the initial
inspection in hours time-in-service (TIS)
and calendar time? We have established
the compliance time of the initial
inspection at the next 80 hours TIS or
12 months time with the prevalent one
being that which occurs first. This
would assure that cracks are detected on
high usage airplanes while the owners/
operators of the lower usage airplanes
would have additional time to
accomplish the action (up to 12
months). Having the inspection
accomplshed on all airplanes within 12
months would assure that all wing spar
cracks on the affected airplanes are
detected in a reasonable time period,
while not inadvertently grounding the
affected airplanes. The FAA has
determined that the dual compliance
time will assure that the safety issue is
addressed in a timely manner without
inadvertently grounding any of the
affected airplanes.

Cost Impact

How many airplanes does the
proposed AD impact? The FAA
estimates that 476 airplanes in the U.S.
registry would be affected by the
proposed AD.

What is the cost impact of the initial
inspection on owners/operators of the
affected airplanes? We estimate that it
would take approximately 241
workhours per airplane to accomplish
the proposed initial inspection, at an
average labor rate of $60 an hour. Based
on these figures, FAA estimates the cost
impact of the proposed initial
inspection on U.S. operators at
$6,882,960, or $14,460 per airplane.

What about the cost of repetitive
inspections and replacements? The
figures above only take into account the
cost of the proposed initial inspection
and do not take into account the cost of
repetitive inspections or the cost to
replace a cracked wing spar assembly.
The FAA has no way of determining the
number of repetitive inspections each
owner/operator would incur over the
life of an affected airplane or the
number of airplanes that would have a
cracked wing spar(s) and need
replacement.

The cost of each repetitive inspection
would be $1,860 per airplane (31
workhours x $60 per hour).

Raytheon no longer produces wings
spars for the affected airplanes. If a wing
spar was found cracked, you would
have to install an FAA-approved wing
spar configuration in order to continue
to operate the airplane. For cost estimate
purposes, we are using information on
installing a Raytheon Beech 55 or 58
series airplane wing spar on a Raytheon
Beech Model A45 airplane in
accordance with Supplemental Type
Certificate (STC) No. SA5521NM. Nogle
and Black Aviation, Inc., owns this STC.
The cost to replace a cracked wing spar
through this STC would be $14,100 (160
workhours x $60 per hour plus $4,500
for parts). The airplane would still be
subject to the inspection requirements
proposed in this NPRM.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposed rule
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed action (1) is
not a ‘“‘significant regulatory action”
under Executive Order 12866; and (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). This
proposed rule, if adopted, may have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. We are currently
conducting a Regulatory Flexibility
Determination and Analysis. We are
considering alternative methods of
compliance to the proposed AD that
could minimize the impact on small
entities. We specifically invite
comments in this area.

At this point, we have determined
that AD action is the best course to
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address the unsafe condition specified
in this document. We have also
determined that the situation does not
warrant waiting for the completion of
the Regulatory Flexibility Determination
and Analysis before we issue the NPRM.
We will place a copy of the completed
Regulatory Flexibility Determination
and Analysis in the Docket file. You
may obtain this information at the
address specified in the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,

the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. FAA amends Section 39.13 by
removing Airworthiness Directive (AD)
99-12-02, Amendment 39-11193 (64
FR 31689, June 14, 1999), and by adding
anew AD to read as follows:

Raytheon Aircraft Company: Docket No.
2000-CE—09-AD; Supersedes AD 99—-12—
02, Amendment 39-11193.

(a) What airplanes are affected by this AD?
This AD applies to Beech Models 45 (YT-34),
A45 (T—34A, B-45), and D45 (T—34B)
airplanes, all serial numbers, certificated in
any category.

(b) Who must comply with this AD?
Anyone who wishes to operate any of the
above airplanes on the U.S. Register must
comply with this AD.

(c) What problem does this AD address?
The actions specified by this AD are intended
to detect and correct cracks in the wing spar
assemblies and assure the operational safety
of the above-referenced airplanes.

(d) What actions must I accomplish to
address this problem? To address this
problem, you must accomplish the following:

(1) Actions retained from AD 99-12-02:

Action

When In accordance with

I. Placard requirements:

Fabricate two placards using letters of at least Y1o-inch in height with each
consisting of the following words: “Never exceed speed, Vhe-175 MPH (152
knots) IAS; Normal Acceleration (G) 1999 Limits —0, and +2.5; ACRO-
BATIC MANEUVERS PROHIBITED.”

Install these placards on the airplane instrument panels (one on the front panel
and one on the rear panel) next to the airspeed indicators within the pilot's
clear view.

Insert a copy of this AD into the Limitations Section of the Airplane Flight Man-
ual (AFM).

Il. Modification requirements:

Modify the airspeed indicator glass by accomplishing the following:

1. Place a red radial line on the indicator glass at 175 miles per hour (mph)
(152 knots).

2. Place a white slippage index mark between the airspeed indicator glass and
the case to visually verify that the glass has not rotated.

Mark the outside surface of the “g” of meters with lines of approximately ¥1e-
inch by %1e-inch, as follows:

1. Ared line at 0 and 2.5; and

2. A white slippage mark between each “g” meter glass and case to visually
verify that the glass has not rotated.

I. All actions prior to further flight with
after July 9, 1999 (the effective date
of AD 99-12-02).

1. All actions required within 10 hours
time-in-service (TIS) after July 9,
1999 (the effective date of AD 99—
12-02).

1. Not Applicable.

II. Not Applicable.

(2) Actions New to this AD:

Action

When

In accordance with

I. Inspect the wing spar assemblies for cracks.

Il. Replace any cracked wing spar assembly. A crack indication in the filler
strip is allowed if the direction of the crack is toward the outside edge of the
filler strip. If the direction of the crack is toward the inside of the filler strip or
any crack is found in any other area, you must replace the cracked wing
spar assembly prior to further flight.

I. Initially at whichever occurs first: ......

—Within 80 hours time-in-service (TIS)
after the effective date of this AD; or.

—Within 12 months after the effective
date of this AD.

Repetitively inspect thereafter at inter-
vals not to exceed 80 hours TIS.

Il. Prior to further flight after the re-
quired inspection where the cracked
wing spar assembly is found.

|. Raytheon Manda-
tory Service Bulletin
No. SB 57-3329,
Issued: February,
2000.

Il. The applicable
maintenance man-
ual.
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Action

When

In accordance with

IIl. Submit a report to the FAA that describes the damage found on the wing
spar. Use the chart on pages 58 through 60 of Raytheon Mandatory Service
Bulletin No. SB 57-3329, Issued: February, Submit this report even if no

cracks are found.

IV. The flight and operating restrictions that were required by paragraph (d)(1)
of this AD, as retained from AD 99-12-02, may be changed by accom-

plishing the following:

Remove the placards, modifications, etc. required by paragraph (d)(1) of this

AD, as retained from AD 99-12-02.

Fabricate two placards using letters of at least Y1o-inch in height with each
consisting of the following words: “Never exceed speed, Vne-225 MPH (219
knots) IAS; Normal Acceleration (G) Limits —0, +5.”

Install these placards on the airplane instrument panels (one on the front panel
and one on the rear panel) next to the airspeed indicators within the pilot's

clear view.

Modify the airspeed indicator glass by accomplishing the following:
1. Place a red radial line on the indicator glass at 225 miles per hour (mph)

(219 knots).

2. Place a white slippage index mark between the airspeed indicator glass and
the case to visually verify that the glass has not rotated.
Mark the outside surface of the “g” meters with lines of approximately ¥1s-inch

by ¥1e-inch, as follows:
1. Ared line at 0 and +5; and

2. A white slippage mark between each “g” meter glass and case to visually

verify that the glass has not rotated.

Insert a copy of this AD into the Limitations Section of the AFM.

occurs later.

strip.

IIl. Within 10 days after the initial in-
spection or within 10 days after the
effective date of the AD, whichever

IV. All actions required prior to further
flight after the initial inspection pro-
vided the wing spar assembly is ei-
ther replaced, is crack free, or only
has a crack indication in the filler
strip where the direction of the crack
is toward the outside of the filler

Ill. Pages 58 through
60 of Raytheon
Mandatory Service
Bulletin No. SB 57—
3329, Issued: Feb-
ruary, 2000.

IV. Not applicable.

(e) Can I comply with this AD in any other
way? (1) You may use an alternative method
of compliance or adjust the compliance time
if:

(i) Your alternative method of compliance
provides an equivalent level of safety; and

(ii) The Manager, Wichita Aircraft
Certification Office (ACO), approves your
alternative. Submit your request through an
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, Wichita ACO.

(2) This AD applies to each aircraft
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
aircraft that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e)(1) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if you have not eliminated the
unsafe condition, specific actions you
propose to address it.

(3) Alternative methods of compliance
approved in accordance with AD 99-12-02,

which is superseded by this AD, are not
approved as alternative methods of
compliance with this AD.

(f) Where can I get information about any
already-approved alternative methods of
compliance? Contact Paul Nguyen,
Aerospace Engineer, Wichita Aircraft
Certification Office, FAA, 1801 Airport Road,
Mid-Continent Airport, Wichita, Kansas
67209; telephone: (316) 946—4125; facsimile:
(316) 946—4407.

(g) What if I need to fly the aircraft to
another location to comply with this AD? The
FAA can issue a special flight permit under
sections 21.197 and 21.199 of the Federal
Aviation Regulations (14 CFR 21.197 and
21.199) to operate your aircraft to a location
where you can accomplish the requirements
of this AD.

(h) How do I get copies of the documents
referenced in this AD? You may obtain copies
of the documents referenced in this AD from
Raytheon Aircraft Company, P.O. Box 85,
Wichita, Kansas 67201-0085. You may
examine these documents at FAA, Central
Region, Office of the Regional Counsel, 901
Locust, Room 506, Kansas City, Missouri
64106.

(i) Does this AD action affect any existing
AD actions? This amendment supersedes AD
99-12-02, Amendment 39-11193.

Issued in Kansas City, Missouri, on April
27, 2000.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 0011179 Filed 5—4—00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 99—-NE—-29-AD]
RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney JT8D Series Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to Pratt
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& Whitney JT8D series turbofan engines.
This proposal would require inspections
of main fuel pump control shafts for
excessive spline wear. Additionally, as
terminating action to the inspections,
this proposal would require the
replacement of the main fuel pump
control shaft with parts of improved
design, and reworking the main fuel
pump impeller, impeller gear train plate
assembly, and impeller cover assembly.
This proposal is prompted by reports of
failed main fuel pump control shafts
caused by excessive spline wear. The
actions specified by the proposed AD
are intended to prevent loss of engine
throttle control, uncommanded
acceleration, uncommanded
deceleration or inflight shutdown,
which could result in reduced airplane
control during a critical phase of flight.
DATES: Comments must be received by
July 5, 2000.

ADDRESSES: Submit comments to the
Federal Aviation Administration (FAA),
New England Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 99-NE-29-AD, 12 New
England Executive Park, Burlington, MA
01803-5299. Comments may also be
sent via the Internet using the following
address: ‘“9-ane-adcomment@faa.gov’’.
Comments sent via the Internet must
contain the docket number in the
subject line. Comments may be
inspected at this location between 8
a.m. and 4:30 p.m., Monday through
Friday, except Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Pratt & Whitney, 400 Main St., East
Hartford, CT 06108; telephone 860-565—
8770, fax 860-565—4503. This
information may be examined at the
FAA, New England Region, Office of the
Regional Counsel, 12 New England
Executive Park, Burlington, MA.

FOR FURTHER INFORMATION CONTACT:
Christopher Spinney, Aerospace
Engineer, Engine Certification Office,
FAA, Engine and Propeller Directorate,
12 New England Executive Park,
Burlington, MA 01803-5299; telephone
781-238-7175, fax 781-238-7199.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the

proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 99-NE-29—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, New England Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 99-NE-29-AD, 12 New
England Executive Park, Burlington, MA
01803-5299.

Discussion

The Federal Aviation Administration
(FAA) has received 51 reports of failed
main fuel pump control shafts, which
resulted in the loss of engine throttle
control, uncommanded acceleration,
uncommanded deceleration or inflight
shutdown, on Pratt & Whitney (PW)
Models JT8D-1, —-1A, —1B, -7, -7A, —7B,
-9, —9A, —-11, —15, and —15A turbofan
engines. In one incident, a Boeing 737—
200 powered by two PW Model JT8D—
15 engines experienced an
uncommanded acceleration of the No. 2
engine during takeoff roll. The exhaust
gas temperature (EGT) overtemperature
indication light illuminated in the
cockpit at approximately 110 knots. A
takeoff abort was attempted but the No.
2 engine did not respond to the throttle
movement. The airplane went off the
side of the runway, sustained landing
gear damage, and was destroyed by fire
after all passengers and crew escaped.
Four passengers were injured during the
evacuation. The investigation revealed a
failed main fuel pump control shaft. The
main fuel pump control shaft failure
was attributed to wear of the main fuel
pump control shaft spline. This
condition, if not corrected, could result
in the loss of engine throttle control,
uncommanded acceleration,
uncommanded deceleration or inflight
shutdown, which could result in

reduced aircraft control during a critical
phase of flight.

Service Information

The FAA has reviewed and approved
the technical contents of PW Alert
Service Bulletin (ASB) A6381 dated
March 15, 2000, that describes
procedures for inspecting the main fuel
pump control shaft for excessive spline
wear. As terminating action, PW ASB
A6381 describes procedures for
replacement of the main fuel pump
control shaft with an improved wear
resistant material shaft and reworking
the main fuel pump impeller, impeller
gear train plate assembly, and impeller
cover assembly.

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require inspecting main fuel pump
control shafts for excessive wear,
replacing the main fuel pump control
shaft with parts of improved design, and
reworking the main fuel pump impeller,
impeller gear train plate assembly, and
impeller cover assembly. The
replacement and rework must be
accomplished prior to accumulating
12,000 hours time-in-service (TIS) since
last overhaul, or within 2,000 hours
after the effective date of this AD,
whichever occurs later. The actions
would be required to be accomplished
in accordance with the ASB described
previously.

There are approximately 5,800
engines of the affected design in the
worldwide fleet. The FAA estimates that
2962 engines installed on aircraft of US
registry would be affected by this
proposed AD, that it would take
approximately 0.3 work hours to
perform the required inspections and
0.5 hours per engine to accomplish the
replacements proposed at overhaul, and
that the average labor rate is $60 per
work hour. Required parts would cost
approximately $3,996 per engine. Based
on these figures, the total cost impact of
the proposed AD on US operators is
estimated to be $11,978,328.

Regulatory Impact

This proposal does not have
federalism implications, as defined in
Executive Order 13132, because it
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.
Accordingly, the FAA has not consulted
with state authorities prior to
publication of this proposal.
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For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Pratt & Whitney: Docket No. 99-NE-29—-AD.

Applicability: Pratt & Whitney (PW)
Models JT8D-1, —1A, —-1B, -7, -=7A, 7B, -9,
—9A, —11, —15, —15A turbofan engines,
installed on but not limited to Boeing 727
and 737 series, and McDonnell Douglas DC—
9 series airplanes.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent loss of engine throttle control,
uncommanded acceleration, uncommanded

deceleration or inflight shutdown, which
could result in reduced airplane control
during a critical phase of flight, accomplish
the following:

Initial Inspection

(a) At the next accessibility of the main
fuel pump after accumulating 1,000 hours
time in service (TIS) since last fuel pump
overhaul, inspect, and replace, if necessary,
the main fuel pump control shaft in
accordance with procedures described in the
Accomplishment Instructions of PW Alert
Service Bulletin (ASB) A6381, dated March
15, 2000.

Repetitive Inspections

(b) Thereafter, reinspect the main fuel
pump control shaft and remove and replace,
if necessary, in accordance with intervals and
procedures described in the Accomplishment
Instructions of PW ASB A6381, dated March
15, 2000.

Installation and Terminating Action

(c) At the next main fuel pump overhaul,
but prior to accumulating either 12,000 hours
TIS since last fuel pump overhaul or 2,000
hours TIS after the effective date of this AD,
whichever occurs later, install a reworked
impeller, impeller gear train plate assembly
and impeller cover assembly and a new main
fuel pump control shaft in accordance with
paragraph 2.A and 2.B. of PW ASB A6381,
dated March 15, 2000. Installation of a
reworked impeller, impeller gear train plate
assembly and impeller cover assembly and a
new main fuel pump control shaft in
accordance with this paragraph constitute
terminating action to the inspections
required by paragraphs (a) and (b) of this AD.

Definitions

(d) For the purpose of this AD:

(1) Accessibility of the main fuel pump is
defined as removal of the fuel control from
the fuel pump or removal of the fuel pump
from the engine.

(2) Main fuel pump overhaul is defined as
compliance with the manufacturer’s
recommended overhaul procedures described
in Argo-Tech Overhaul Manual 73-11-1.

Alternative Methods of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office (ECO). Operators shall
submit their request through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, ECO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the ECO.

Ferry Flights

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Burlington, Massachusetts, on
May 1, 2000.

David A. Downey,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 0011303 Filed 5—4—00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 00—ASO-12]

Proposed Establishment of Class D
Airspace; Stuart, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This action proposes to
establish Class D airspace at Stuart, FL.
Air traffic controllers at Witham Field in
Stuart, FL, are being certificated as
weather observers. Therefore, the airport
will meet criteria for Class D airspace.
Class D surface area airspace is required
when the control tower is open to
accommodate current Standard
Instrument Approach Procedures (SIAP)
and for Instrument flight Rules (IFR)
operations at the airport. This action
would establish Class D airspace
extending upward from the surface to
and including 2,500 feet MSL within a
4-mile radius of the Witham Field
Airport.

DATES: Comments must be received on
or before June 5, 2000.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Docket No.
00—ASO-12, Manager, Airspace Branch,
ASO-520, P.O. Box 20636, Atlanta,
Georgia 30320.

The official docket may be examined
in the Office of the Regional Counsel for
Southern Region, Room 550, 1701
Columbia Avenue, College Park, Georgia
30337, telephone (404) 305-5627.

FOR FURTHER INFORMATION CONTACT:
Nancy B. Shelton, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5586.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
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presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 00—
ASO-12.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in light of the
comments received. All comments
submitted will be available for
examination in the Office of the
Regional Counsel for Southern Region,
Room 550, 1701 Columbia Avenue,
College Park, Georgia 30337, both before
and after the closing date for comments.
A report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Manager,
Airspace Branch, ASO-520, Air Traffic
Division, P.O. Box 20636, Atlanta,
Georgia 30320. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2A which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
establish Class D airspace at Stuart, FL.
Air traffic controllers at Witham field in
Stuart, FL, are being certificated as
weather observors. Therefore, the
airport will meet criteria for Class D
airspace. Class D surface area airspace is
required when the control tower is open
to accommodate current SIAP and for
IFR operations at the airport. Class D
airspace designations for airspace areas
extending upward from the surface are
published in Paragraph 5000 of FAA
Order 7400.9G, dated September 1,

1999, and effective September 16, 1999,
which is incorporated by reference in 14
CFR 71.1. The Class D airspace
designation listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 1, 1999, and effective
September 16, 1999, as amended as
follows:

Paragraph 5000 Class D Airspace

* * * * *

ASO MS D Stuart, FL [New]

Witham Field Airport, FL
(Lat. 27°10'54" N, long. 80°13'16" W)
That airspace extending upward from the
surface to and including 2,500 feet MSL
within a 4-mile radius of Witham Field
Airport. This Class D airspace area is
effective during the specific dates and times

established in advance by a Notice of
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

* * * * *

Issued in College Park, Georgia, on April
24, 2000.

Nancy B. Shelton,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 00-11321 Filed 5-4—00; 8:45 am]|
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 00—ASO-14]
Proposed Establishment of Class E
Airspace; Dunlap, TN

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This action proposes to
establish Class E airspace at Dunlap,
TN. A Global Positioning System (GPS)
Standard Instrument Approach
Procedure (SIAP), helicopter point in
space approach, has been developed for
North Valley medical Center. As a
result, controlled airspace extending
upward from 700 feet Above Ground
Level (AGL) is needed to accommodate
the SIAP.

DATES: Comments must be received on
or before June 5, 2000.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Docket No.
00—ASO-14, Manager, Airspace Branch,
ASO-520, P.O. Box 20636, Atlanta,
Georgia 30320.

The official docket may be examined
in the Office of the Regional Counsel for
Southern Region, Room 550, 1701
Columbia Avenue, College Park, Georgia
30337, telephone (404) 305-5627.

FOR FURTHER INFORMATION CONTACT:
Nancy B. Shelton, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5627.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in



26156

Federal Register/Vol. 65, No. 88/Friday, May 5, 2000/Proposed Rules

developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 00—
ASO-14.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in light of the
comments received. All comments
submitted will be available for
examination in the Office of the
Regional Counsel for Southern Region,
Room 550, 1701 Columbia Avenue,
College Park, Georgia 30337, both before
and after the closing date for comments.
A report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Manager,
Airspace Branch, ASO-520, Air Traffic
Division, P.O. Box 20636, Atlanta,
Georgia 30320. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2A which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
establish Class E airspace at Dunlap,
TN. A GPS SIAP, helicopter point in
space approach, has been developed for
North Valley Medical Center. Controlled
airspace extending upward from 700
feet AGL is needed to accommodate the
SIAP. Class E airspace designations for
airspace areas extending upward from
700 feet or more above the surface are
published in Paragraph 6005 of FAA
Order 7400.9G, dated September 1,
1999, and effective September 16, 1999,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace

designation listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action”” under Executive
Order 12866; (2) is not a ““significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by Reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9G, Airspace
Designations and Reporting Points,
dated September 1, 1999, and effective
September 16, 1999, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward from 700 feet or More
Above the Surface of the Earth.

* * * * *

ASO TN E5 Dunlap, TN [New]

North Valley Medical Center, Point in Space
Coordinates.
(Lat. 35°23'50"N, long. 85°22'01"W)
That airspace extending upward from 700
feet or more above the surface within a 6-
mile radius of the point in space (lat.

35°23'50"N, long. 85°22'01"W) serving North
Valley Medical Center.

* * * * *

Issued in College Park, Georgia, on April
24, 2000.

Nancy B. Shelton,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 00-11323 Filed 5—4—00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 00—ASO-10]
Proposed Amendment of Class E
Airspace; Savannah, GA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This action proposes to
amend Class E surface area airspace at
Savannah, GA. Hunter Army Air Field
(AAF) is included in the Savannah Class
D surface airspace area. However, when
Hunter AAF control tower closes that
segment of the Class D airspace area
reverts to Class G airspace, as there is no
remote communications to either
Savannah Approach Control or
Jacksonville Air Route Traffic Control
Center (ARTCC) to control aircraft at
Hunter AAF. Remote communications
equipment is being installed and is
expected to be operational on or about
June 1, 2000. As a result, additional
controlled airspace extending upward
from the surface is needed to
accommodate instrument flight rules
(IFR) operations at Hunter AAF when
Hunter AAF control tower is closed.
This proposal will also make a technical
amendment to the name of the location,
changing it from Savannah International
Airport, GA, to Savannah, GA.

DATES: Comments must be received on
or before June 5, 2000.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Docket No.
00—ASO-10, Manager, Airspace Branch,
ASO-520, P.O. Box 20636, Atlanta, GA
30320.

The official docket may be examined
in the Office of the Regional Counsel for
Southern Region, Room 550, 1701
Columbia Avenue, College Park, Georgia
30337, telephone (404) 305-5627.

FOR FURTHER INFORMATION CONTACT:
Nancy B. Shelton, Manager, Airspace
Branch Air Traffic Division, Federal
Aviation Administration, P.O. Box
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20636, Atlanta, Georgia 30320;
telephone (404) 305-5586.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Comments wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 00—
AS0-10.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in light of the
comments received. All comments
submitted will be available for
examination in the Office of the
Regional Counsel for Southern Region,
Room 550, 1701 Columbia Avenue,
College Park, Georgia 30337, both before
and after the closing date for comments.
A report summarize each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Manager,
Airspace Branch, ASO-520, Air Traffic
Division, P.O. Box 20636, Atlanta,
Georgia 30320. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2A which
describes the application procedure

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
amend Class E surface area airspace at
Savannah, GA. Additional controlled

airspace extending upward from the
surface is needed to accommodate IFR
operations at Hunter AAF when Hunter
AAF control tower is closed. This
proposal will also make a technical
amendment to the name of the location,
changing it from Savannah International
Airport, GA, to Savannah, GA. Class E
airspace designated as surface are
published in Paragraph 6002 of FAA
order 7400.9G, dated September 1, 1999,
and effective September 16, 1999, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “‘significant
regulatory action”” under Executive
Order 12866; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedure (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by Reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9G, Airspace
Designations and Reporting Points,
dated September 1, 1999, and effective
September 16, 1999, is amended as
follows:

Paragraph 6002 Class E Airspace
Designated as Surface Areas.
* * * * *

ASO GA E2 Savannah, GA [Revised]

Hunter AAF

(Lat. 32°00'35"N, long. 81°08'44"W)
Savannah International Airport

(Lat. 32°07'39"N, long. 81°12'08"W)

Within a 5-mile radius of Savannah
International Airport and within a 4.5-mile
radius of Hunter AAF. This Class E airspace
area is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Director.

* * * * *

Issued in College Park, Georgia, on April
24, 2000.

Nancy B. Shelton,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 00-11319 Filed 5—4—00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 00—ASO-11]
Proposed Amendment of Class E
Airspace; Livingston, TN.

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This action proposes to
amend Class E airspace at Livingston,
TN. A Global Positioning System (GPS)
Standard Instrument Approach
Procedure (SIAP), helicopter point in
space approach, has been developed for
Livingston Community Hospital,
Livingston, TN. As a result, controlled
airspace extending upward from 700
feet Above Ground Level (AGL) is
needed to accommodate the SIAP. This
action proposes to amend the Class E
airspace for Livingston, TN, to the
southeast, in order to include the point
in space approach serving Livingston
Community Hospital.

DATES: Comments must be received on
or before June 5, 2000.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Docket No.
00—ASO-11, Manager, Airspace Branch,
AS0-520, P.O. Box 20636, Atlanta,
Georgia 30320.

The official docket may be examined
in the Office of the Regional Counsel for
Southern Region, Room 550, 1701
Columbia Avenue, College Park, Georgia
30337, telephone (404) 305-5627.
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FOR FURTHER INFORMATION CONTACT:
Nancy B. Shelton, Manager, airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5627.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental,and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to airspace Docket No. 00—
ASO-11.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in light of the
comments received. All comments
submitted will be available for
examination in the Office of the
Regional Counsel for Southern Region,
Room 550, 1701 Columbia Avenue,
College Park, Georgia 30337, both before
and after the closing date for comments.
A report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Manager,
Airspace Branch, ASO-520, Air Traffic
Division, P.O. Box 20636, Atlanta,
Georgia 30320. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2A which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
establish Class E airspace at Livingston,
TN.A GPS SIAP, helicopter point in
space approach, has been developed for
Livingston Community Hospital,
Livingston, TN. Additional controlled
airspace extending upward from 700
feet AGL is needed to accommodate the
SIAP. Class E airspace designations for
airspace areas extending upward from
700 feet or more above the surface are
published in Paragraph 6005 of FAA
Order 7400.9G, dated September 1,
1999, and effective September 16, 1999,
which is incorporated by reference in 14
CFR 71.1 The Class E airspace
designation listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by Reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foreoging, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9G, Airspace
Designations and Reporting Points,
dated September 1, 1999, and effective
September 16, 1999, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASO TN E5 Livingston, TN [Revised]
Livingston Municipal Airport, TN

Lat. 36°24'44"N, long. 85°18'42"W
Livingston VORTAC

Lat. 36°35'04"N, long. 85°10'00"W
Livingston Community Hospital, Livingston,

TN, Point In Space Coordinates.

Lat. 36°22'43"N, long. 85°20'23"W

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Livingston Municipal Airport and within
2 miles each side of the Livingston VORTAC
214° radial extending from the 7-mile radius
to the VORTAC and that airspace within a 6-
mile radius of the point in space (lat.
36°22'43"N, long. 85°20'23"W) serving
Livingston Community Hospital, Livingston,
TN.

* * * * *

Issued in College Park, Georgia, on April
24, 2000.

Nancy B. Shelton,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 00-11320 Filed 5—4-00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 00—AGL-02]
Proposed modification of Class E
Airspace; Marquette, Ml

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This action proposes to
modify Class E airspace at Marquette,
MI. An Area Navigation (RNAV)
Standard Instrument Approach
Procedure (SIAP) to Runway (Rwy) 19
has been developed for Sawyer
International Airport. Controlled
airspace extending upward from 700
feet or more above the surface of the
earth is needed to contain aircraft
executing this approach. This action
would increase that portion of the
existing Class E airspace which extends
upward from 1,200 feet above the
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surface of the earth for Sawyer
International Airport.

DATES: Comments must be received on
or before June 22, 2000.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Office of the
Regional Counsel, AGL-7, Rules Docket
No. 00—AGL-02, 2300 East Devon
Avenue, Des Plaines, Illinois 60018.

The official docket may be examined
in the Office of the Regional Counsel,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines,
Illinois. An informal docket may also be
examined during normal business hours
at the Air Traffic Division, Airspace
Branch, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois.

FOR FURTHER INFORMATION CONTACT:

Denis C. Burke, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294-7568.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 00—
AGL-02.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Rules Docket, FAA,
Great Lakes Region, Office of the

Regional Counsel, 2300 East Devon
Avenue, Des Plaines, Illinois, both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue, SW., Washington, DC 20591, or
by calling (202) 267—-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to 14 CFR part 71 to modify
Class E airspace at Marquette, MI, by
increasing that portion of the existing
Class E airspace which extends upward
from 1,200 feet above the surface of the
earth for Sawyer International Airport.
Controlled airspace extending upward
from 700 feet or more above the surface
of the earth is needed to contain
airspace executing instrument approach
procedures. The area would be depicted
on appropriate aeronautical charts.
Class E airspace areas extending upward
from 700 feet or more above the surface
of the earth are published in paragraph
6005 of FAA Order 7400.9G dated
September 10, 1999, and effective
September 16, 1999, which is
incorporated by reference in 14 CFR
71.1. The Class E designations listed in
this document would be published
subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
establishment body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore this, proposed regulation—(1)
is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this, is a
routine matter that will only affect air

traffic procedures and air navigation, it
is certified that this proposed rule will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFr 71.1 of the Federal Aviation
Administration Order 7400.9g, Airspace
Designations and Reporting Points,
dated September 10, 1999, and effective
September 16, 1999, is amended as
follows:

* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL MI E5 Marquette, MI [Revised]

Marquette, Sawyer International Airport, MI
(Lat. 46°21'13" N., long. 87°23'45" W.)
That airspace extending upward from 700

feet above the surface within an 7.1-mile

radius of the Sawyer International Airport,
and that airspace extending upward from

1,200 feet above the surface within an area

bounded on the north by latitude 47°05' 00"

N., on the east by longitude 86°23' 30" W.,

on the south by latitude 45°45'00" N., and on

the east by V9; excluding all Federal

Airways, Hancock, MI, Escanaba, MI, and

Iron Mountain, MI, Class E airspace areas.

* * * * *

Dated: Issued in Des Plaines, Illinois on
April 24, 2000.

Christopher R. Blum,

Manager, Air Traffic Division.

[FR Doc. 00-11324 Filed 5—4—00; 8:45 am]
BILLING CODE 4910-13-M
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 00—ASO-13]

Proposed Establishment of Class E
Airspace; Copperhill, TN

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This action proposes to
establish Class E airspace at Copperhill,
TN. A Global Positioning System (GPS)
Standard Instrument Approach
Procedure (SIAP), helicopter point in
space approach, has been developed for
Copperbasin Medical Center. As a
result, controlled airspace extending
upward from 700 feet Above Ground
Level (AGL) is needed to accommodate
the SIAP.

DATES: Comments must be received on
or before June 5, 2000.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Docket No.
00—ASO-13, Manager, Airspace Branch,
ASO-520, P.O. Box 20636, Atlanta,
Georgia 30320.

The official docket may be examined
in the Office of the Regional Counsel for
Southern Region, Room 550, 1701
Columbia Avenue, College Park, Georgia
30337, telephone (404) 305-5627.

FOR FURTHER INFORMATION CONTACT:
Nancy B. Shelton, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5627.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,

stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 00—
AS0-13.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in light of the
comments received. All comments
submitted will be available for
examination in the Office of the
Regional Counsel for Southern Region,
Room 550, 1701 Columbia Avenue,
College Park, Georgia 30337, both before
and after the closing date for comments.
A report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Manager,
Airspace Branch, ASO-520, Air Traffic
Division, P.O. Box 20636, Atlanta,
Georgia 30320. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2A which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
establish Class E airspace at Copperhill,
TN. A GPS SIAP, helicopter point in
space approach, has been developed for
Copperbasin Medical Center. Controlled
airspace extending upward from 700
feet AGL is needed to accommodate the
SIAP. Class E airspace designations for
airspace areas extending upward from
700 feet or more above the surface are
published in Paragraph 6005 of FAA
Order 7400.9G, dated September 1,
1999, and effective September 16, 1999,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant

rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR part 71

Airspace, Incorporation by Reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS, ROUTES; AND REPORTING
POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9G, Airspace
Designations and Reporting Points,
dated September 1, 1999, and effective
September 16, 1999, is amended as
follows:

Paragraph 6005 Class E Airspace Extending
Upward from 700 feet or More Aboce the
Surface of the Earth.

* * * * *

ASO TN E5 Copperhill, TN [New]

Copperbasin Medical Center, Point in Space
Coordinates

(Lat. 35°00'48"N, long. 84°22'25"W)

That airspace extending upward from 700
feet or more above the surface within a 6-
mile radius of the point in space (lat.
35°00'48"N, long. 84°22'25"W) serving
Copperbasin Medical Center.

* * * * *

Issued in College Park, Georgia, on April
24, 2000.

Nancy B. Shelton,

Acting Manager Air Traffic Division, Southern
Region.

[FR Doc. 00-11322 Filed 5—4-00; 8:45 am]
BILLING CODE 4910-13-M
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FEDERAL TRADE COMMISSION
16 CFR Part 310

Notice of 30-Day Extension in
Comment Period in the Review of the
Telemarketing Sales Rule

AGENCY: Federal Trade Commission.

ACTION: Rule review, notice of extension
of comment period.

SUMMARY: The Federal Trade
Commission (‘“‘the Commission” or
“FTC”) has extended the comment
period by which comments must be
submitted concerning the review of its
Telemarketing Sales Rule (“the Rule” or
“TSR”). This document informs
prospective commenters of the change
and sets a new date of May 30, 2000, for
the end of the comment period.

DATES: Written comments will be
received until the close of business on
May 30, 2000.

ADDRESSES: Six paper copies of each
paper and/or written comment should
be submitted to the Office of the
Secretary, Federal Trade Commission,
Room 159, 600 Pennsylvania Avenue,
NW., Washington, DC 20580. If possible,
comments should also be submitted in
electronic form. To encourage prompt
and efficient review and dissemination
of the comments to the public, all
comments should also be submitted, if
possible, in electronic form, on either a
5V or a 3V2 inch computer disk, with

a label on the disk stating the name of
the commenter and the name and
version of the word processing program
used to create the document. (Programs
based on DOS are preferred. Files from
other operating systems should be
submitted in ASCII text format to be
accepted.) Individual members of the
public filing comments need not submit
multiple copies or comments in
electronic form. Alternatively, the
Commission will accept papers and
comments submitted to the following
email address: tsr@ftc.gov, provided the
content of any papers or comments
submitted by email is organized in
sequentially numbered paragraphs. All
submissions should be identified as
“Telemarketing Review—Comment.
FTC File No. P994414.”

Papers and written comments will be
available for public inspection in
accordance with the Freedom of
Information Act, 5 U.S.C. 552, and
Commission regulations, 16 CFR 4.9, on
normal business days between the hours
of 8:30 a.m. and 5:00 p.m. in Room 130,
Federal Trade Commission, 600
Pennsylvania Avenue, NW.,
Washington, DC 20580. The
Commission will make this notice and,

to the extent possible, all papers or
comments received in response to this
notice available to the public through
the Internet at the following address:
www.ftc.gov.

FOR FURTHER INFORMATION CONTACT:
Catherine Harrington-McBride (202)
326-2452, email cmcbride@ftc.gov;
Karen Leonard (202) 326—3597, email
kleonard@ftc.gov; or Carole Danielson
(202) 326-3115, email
cdanielson@ftc.gov, Division of
Marketing Practices, Bureau of
Consumer Products, Federal Trade
Commission, 600 Pennsylvania Avenue,
NW., Washington, DC 20580.
SUPPLEMENTARY INFORMATION: On
February 28, 2000, the Commission
published a request for comment on its
Telemarketing Sales Rule.! The
Telemarketing and Consumer Fraud and
Abuse Prevention Act (“‘the
Telemarketing Act” or “the Act”)
directed the Commission to promulgate
rules to protect consumers from
deceptive telemarketing practices and
other abusive telemarketing activities. In
response to this directive, the
Commission adopted the TSR, which
requires telemarketers to make specific
disclosures of material information;
prohibits misrepresentations; sets limits
on the times telemarketers may call
consumers; prohibits calls to a
consumer who has asked not be called
again; and sets payment restrictions for
the sale of certain goods and services.
The comment period is currently
scheduled to close on April 27, 2000.
Several stakeholders that participated
in the original rulemaking proceeding
and in the recent public forum focusing
on the Rule’s do-not-call provision have
expressed concern that there will not be
sufficient time before April 27 to
complete their responses to the
Commission’s Request for Comment.
They have asked that the comment
period be extended to complete their
data collection. The Commission is
mindful of the need to deal with this
matter expeditiously. However, the
Commission also is aware that the
issues raised are complex and believes
that the enhancement of the record that
will be achieved by extending the
comment period far outweighs any harm
that might be caused by the delay.
Accordingly, the Commission has
decided to extend the comment period
to May 30, 2000. This extension will
provide sufficient time for commenters
to prepare useful comments. This
extension will not affect the date of the
public forum to discuss the TSR’s
provisions nor the date by which

165 FR 10428 (February 28, 2000).

applications to participate in the forum
must be received. The public forum will
continue to be held on July 27-28, 2000,
and notification of interest in
participating in the forum must be
submitted in writing on or before June
16, 2000, to Carole I. Danielson,
Division of Marketing Practices, Federal
Trade Commission, 600 Pennsylvania
Avenue, NW., Washington, DC 20580.

List of Subjects in 16 CFR 310
Telemarketing, Trade practices.
Authority: 15 U.S.C. 1601-1608.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 00-11314 Filed 5-4—00; 8:45 am]
BILLING CODE 6750-01-M

RAILROAD RETIREMENT BOARD

20 CFR Part 335
RIN 3220-AB44
Sickness Benefits

AGENCY: Railroad Retirement Board.
ACTION: Proposed rule.

SUMMARY: The Railroad Retirement
Board (Board) hereby proposes to
amend its regulations under the
Railroad Unemployment Insurance Act
(RUIA) to permit a “‘nurse practitioner”
to execute a statement of sickness in
support of payments of sickness benefits
under the RUIA. The Board does not
currently accept statements executed by
a nurse practitioner, which in some
cases may delay payment of benefits.

DATES: Comments must be received on
or before July 5, 2000.

ADDRESSES: Comments should be
addressed to the Secretary to the Board,
Railroad Retirement Board, 844 North
Rush Street, Chicago, Illinois 60611.

FOR FURTHER INFORMATION CONTACT:
Michael C. Litt, General Attorney, (312)
751-4929, TDD (312) 751-4701.

SUPPLEMENTARY INFORMATION: Section
335.2(a)(2) of the Board’s regulations
provides that in order to be entitled to
sickness benefits under the RUIA, a
claimant must provide a ‘““statement of
sickness”. Section 335.3(a) of this part
lists the individuals from whom the
Board will accept a statement of
sickness. That list does not currently
include nurse practitioners. Nurse
practitioners offer health care to people
throughout the United States. Their
practice emphasizes health promotion
and maintenance, disease prevention,
and the diagnosis and management of
acute and chronic diseases. Nurse
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practitioners are registered nurses with
advanced education and clinical
expertise that qualifies them to diagnose
and treat illnesses and injuries. Under
current regulations, the Board does not
accept a statement of sickness or
supplemental statement of sickness
from a nurse practitioner. A claimant
who submits a statement of sickness
signed by a nurse practitioner is
informed that the statement may not be
accepted and is required to get a new
one signed by an individual listed in

§ 335.3(a). This is administratively
costly and delays the payment of
sickness benefits. Thus, the Board
proposes to add “‘nurse practitioner” to
the list of individuals from whom it will
accept a statement of sickness.

The Board, with the concurrence of
the Office of Management and Budget,
has determined that this is not a
significant regulatory action for
purposes of Executive Order 12866.
Therefore, no regulatory analysis is
required. The information collections
contemplated by this part have been
approved by the Office of Management
and Budget under control number 3220-
0039.

List of Subjects in 20 CFR Part 335

Railroad employees, Railroad
unemployment insurance, Reporting
and recordkeeping requirements.

For the reasons set out in the
preamble, the Railroad Retirement
Board proposes to amend title 20,
chapter II of the Code of Federal
Regulations as follows:

PART 335—SICKNESS BENEFITS

1. The authority citation for part 335
continues to read as follows:

Authority: 45 U.S.C. 362(i) and 362(1).

2. Section 335.3 is amended as
follows: remove “or” at the end of
paragraph (a)(9), remove the period and
add ““; or” at the end of paragraph
(a)(10), and add a new paragraph (a)(11)
to read as follows:

§335.3 Execution of statement of sickness
and supplemental doctor’s statement.

(a) * % %
(11) A nurse practitioner.
* * * * *

Dated: April 28, 2000.
By Authority of the Board.
Beatrice Ezerski,
Secretary to the Board.
[FR Doc. 00-11220 Filed 5—-4—-00; 8:45 am]
BILLING CODE 7905-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 16 and 900

[Docket No. 99N-4578]

RIN 0910-AB98

State Certification of Mammography
Facilities; Correction

AGENCY: Food and Drug Administration,
HHS.

ACTION: Proposed rule; correction.

SUMMARY: The Food and Drug
Administration (FDA) is correcting a
proposed rule that appeared in the
Federal Register of March 30, 2000 (65
FR 16847). The document proposes to
implement the “States as certifiers
provisions” of the Mammography
Quality Standards Act of 1992 (the
MQSA). In the March 30, 2000,
proposed rule, there were two incorrect
references to the provisions of the
MQSA being implemented. This
document corrects those errors.

FOR FURTHER INFORMATION CONTACT:
Ruth A. Fischer, Center for Devices and
Radiological Health (HFZ-240), Food
and Drug Administration, 1350 Piccard
Dr., Rockville, MD 20850, 301-594—
3332, FAX 301-594-3306.
SUPPLEMENTARY INFORMATION: In FR Doc.
00-7653, appearing on page 16847 in
the Federal Register of March 30, 2000,
the following corrections are made:

1. On page 16847, in the first column,
under the SUMMARY, in line 3, “patient
notification” is corrected to read ““States
as certifiers”.

2. On page 16848, in the first column,
the heading in section D, ““The Patient
Notification Provisions” is corrected to
read “The States as Certifiers
Provisions”.

Dated: April 15, 2000.

Linda S. Kahan,

Deputy Director for Regulations Policy, Center
for Devices and Radiological Health.

[FR Doc. 00-11330 Filed 5—4-00; 8:45 am]
BILLING CODE 4160-01-F

LIBRARY OF CONGRESS
Copyright Office

37 CFR Part 202

[Docket No. RM 95-7B]

Registration of Claims to Copyright,
Group Registration of Photographs

AGENCY: Copyright Office, Library of
Congress.

ACTION: Proposed regulations with
request for comments.

SUMMARY: The Copyright Office of the
Library of Congress is proposing
regulations to facilitate group
registration of published photographs.
These proposed regulations differ
significantly from regulations proposed
earlier in this rulemaking proceeding, as
they require the deposit of the actual
photographic images, rather than merely
written identifying descriptions, for
registration purposes and as they
pertain only to published photographs.
This option for group registration of
photographs is available only for
registration of works by an individual
photographer which are published
within one calendar year. In addition,
the Office also proposes to liberalize the
deposit requirements for groups of
unpublished photographs registered as
unpublished collections. The Office is
seeking comments only on these
proposals.

DATES: Written comments on the
proposed regulations should be received
on or before June 19, 2000.

ADDRESSES: If sent BY MAIL, an original
and 15 copies of written comments
should be addressed to David O. Carson,
General Counsel, Copyright GC/I&R,
P.O. Box 70400, Southwest Station,
Washington, DC 20024. If delivered by
hand, an original and 15 copies should
be brought to: Office of the Copyright
General Counsel, James Madison
Memorial Building, Room LM—403, 101
Independence Avenue, SE.,
Washington, DC 20559.

FOR FURTHER INFORMATION CONTACT:
David Carson, General Counsel, or
Patricia L. Sinn, Senior Attorney
Advisor, Telephone: (202) 707-8380.
Fax: (202) 707—8366.

SUPPLEMENTARY INFORMATION:

I. Background

Registration of a copyright can be
made at any time during the term of
statutory protection; however, with the
exception of a three-month grace period
dating from first publication, the law
prohibits the award of statutory
damages or attorney’s fees where a work
has not been registered before
infringement occurs. 17 U.S.C. 412.

Under the 1976 Copyright Act, as
amended, an applicant may register a
claim in an original work of authorship
with the Copyright Office by submitting
a completed application, a fee, and a
deposit of copies of the work to be
registered. The nature of the copy to be
deposited is set out in the statute in
general terms, e.g., one complete copy
or phonorecord of an unpublished work,
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and two complete copies or
phonorecords of the best edition of a
published work if first published in the
United States. 17 U.S.C. 408(b). The
Register of Copyrights may require or
permit the deposit of identifying
material instead of copies or
phonorecords; and the Register may
allow a single registration for a group of
related works. 17 U.S.C. 408(c).

A. Legislative Intent

In explaining section 408(c), the
House Judiciary Committee noted that it
was intended to give the Register of
Copyrights “latitude in adjusting the
type of material deposited to the needs
of the registration system.” H. R. Rep.
No. 94-1476, at 153 (1976). It stated that
“Where the copies or phonorecords are
bulky, unwieldy, easily broken, or
otherwise impractical to file and retain
as records identifying the work
registered, the Register would be able to
require or permit the substitute deposit
of material that would better serve the
purpose of identification. Cases of this
sort might include, for example,
billboard posters, toys and dolls,
ceramics and glassware, costume
jewelry, and a wide range of three-
dimensional objects embodying
copyrighted material. The Register’s
authority would also extend to rare or
extremely valuable copies which would
be burdensome or impossible to
deposit.” Id. at 154 (emphasis added).

Finally, Congress noted that the
provision empowering the Register to
allow a number of related works to be
registered together as a group
“represents a needed and important
liberalization of the law now in effect.
At present the requirement for separate
registrations where related works or
parts of a work are published separately
has created administrative problems and
has resulted in unnecessary burdens
and expense on authors and other
copyright owners.” Id. A group of
photographs by one photographer was
cited as one example where these
results could be avoided by allowing a
group registration.

B. Registration Concerns Expressed by
Photographers

For some time the Copyright Office
has been working with photographers to
devise a registration system that works
more effectively for photographers who
have said that they find it difficult to
register the many images they create due
to concerns of time, effort and expense.
At the same time, the procedure
adopted must meet the requirement that
the deposit adequately identify the work
registered. Photographers have urged
that the nature of much photography,

where thousands of images may be
created, particularly by free-lance
photographers, with only a few images,
if any, being published, makes
registration difficult. They assert that at
the time registration may be sought, the
photographer may not know which
photographs, if any, will be or have
been published. Often a photographer’s
film is turned over to another party
which processes and uses the images,
leaving the photographer with nothing
to deposit with the Copyright Office for
registration purposes.

In an attempt to make registration
easier for such photographers, the Office
expanded its procedures regarding
deposit materials for two and three
dimensional works of the visual arts.
For example, the Office accepts the
deposit of a videotape or filmstrip as
identifying material for collections of
unpublished photographs. Despite the
liberalization of deposit procedures,
many photographers continued to urge
that the requirement that they deposit a
visual image of each photograph
covered in the registration precludes
them from registering. They claim that
while they have been given a legal right
by the copyright law, they have no
effective remedy, thus leading to
continued infringement of their works.

During congressional hearings on the
proposed Copyright Reform Act of 1993,
photographers stated that they could not
take advantage of the benefits of
copyright registration because the
Office’s practices were too burdensome
in terms of the time and cost required
to submit a copy of each image included
in a collection of photographs.?

In June, 1993, the Librarian of
Congress appointed an Advisory
Committee on Copyright Registration
and Deposit (ACCORD) to advise him
“concerning the impact and
implications of the [proposed]
Copyright Reform Act of 1993. . .”
Library of Congress, Advisory
Committee on Copyright Registration
and Deposit, Report of the Co-Chairs, vii
(1993). The Committee recommended
that the Office expand “the use of group
registration and optional deposit to
reduce the present burdens’ and
“consult more actively and frequently
with present and potential registrants to
hear their problems and to respond to
them whenever possible.” Id. at 20.

1 See Copyright Reform Act of 1993: Hearings on
H.R. 897 Before the Subcomm. on Intellectual
Property and Judicial Administration of the House
Comm. on the Judiciary, 103d Cong., 1st Sess. 370—
72 (1993). See also, Copyright Reform Act of 1993:
Hearing on S. 373 Before the Subcomm. on Patents,
Copyrights and Trademarks of the Senate Comm.
on the Judiciary, 103d Cong., 1st Sess. 169 (1993).

C. Office’s Further Attempts to Address
Photographer’s Concerns.

After the ACCORD report was issued,
the Copyright Office met with
photographers and their representatives
and sought a workable solution for
photographers which would not cause
unforeseen problems for publishers,
photofinishers, and other users of
photographs. On December 4, 1995, the
Office initiated a rulemaking proceeding
by publishing proposed regulations with
a request for comments. 60 FR 61657
(Dec. 4, 1995). The proposed regulations
would have permitted individual
photographers and photography
businesses to make group registrations
of mixed unpublished and published
photographs with the deposit of
identifying material consisting of
written descriptions of the photos in a
particular grouping rather than copies of
individual photo images. The notice of
proposed rulemaking also framed
questions regarding possible
consequences of adopting the proposed
regulations which were much more
liberal than anything the Office had
previously proposed.

The proposed regulations elicited a
great deal of controversy. In an effort to
reach consensus, the Office held a
public hearing and provided for an
additional comment period. See 61 FR
28829 (June 6, 1996).2 Some
respondents approved the proposed
regulations, in whole or in part, as
aiding photographers in their desire for
access to legal remedies. Others raised
a number of concerns, the most serious
of which is the value of the copyright
deposit as an identification of the work
registered and the question of whether
descriptive identifying material serves
as well as the deposit of the complete
image of a photograph for a court’s
purposes. Some respondents claimed
that based on past experience, it was
likely that the proposed regulations
would promote frivolous litigation
targeting parties who unknowingly
reproduced copies of copyrighted
photographs without the copyright
owner’s permission. In response to this
concern, industry representatives
presented a set of proposed guidelines
that not only would be followed by
industry members who had previously
agreed to them, but also were proposed
to be included in, or referenced by, the
Office’s final regulations.

Another controversial issue
highlighted by commenters was whether
registration claimants who decided to
use proposed group registration

2 All comments and the transcript of the June 26,
1996, public meeting are available for inspection in
the Copyright Office Public Information Office.
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procedures would (or could), by making
that choice, be forced by provisions of
the industry agreement to waive rights
to statutory damages and attorney’s fees
in innocent infringement
determinations. Further comments
concerned other registration
requirements, identifying deposit
information, effective date of
registration, and consumer education
about copyright law.

Professor Peter Jaszi, a member of the
ACCORD advisory committee, asserted
that although some specific and limited
suggestions about how to address
photographers’ concerns were
incorporated in recommendations made
by the Librarian of Congress’ advisory
group ACCORD in response to the
proposed 1993 Copyright Reform Act,
“there is little if anything in the
ACCORD record which lends support to
such a far-reaching revision of
registration and deposit practice” as was
contained in the Office’s proposed
group registration regulations. Jaszi
reply comments in RM 95-7 at 1.

D. Further Reflection on the 1995
Proposal

When the Office opened this
rulemaking proceeding in 1995, its goals
were to determine how to modify
registration and deposit procedures to
ensure deposit of works for the record,
to register works to protect claimants,
and ultimately to benefit the public by
providing access to information on
copyright status and ownership of
photographic works. Its efforts to further
liberalize deposit provisions for
photographers led to what seemed
insurmountable differences about the
purpose of the copyright deposit which
could not be resolved to the satisfaction
of all interested parties. Although the
rulemaking proceeding has remained
open for a considerable period of time,
the Office has continued to consider the
issues raised in the proceeding and in
other contexts (e.g., the adjustment of
registration fees and other statutory
fees). It has also determined that it
should reexamine the purpose of the
section 408 copyright deposit for all
classes of works and expects to publish
a Notice of Inquiry to begin the study
this year. Meanwhile, the Office is
reluctant to implement a procedure that
would permit the acceptance of deposits
that do not meaningfully reveal the
work for which copyright protection is
claimed.

The Office has decided that it should
move forward with a more modest
proposal which would permit group
registration of related published
photographs. Since this rulemaking
proceeding commenced in 1995, there

have been advances in the technology
that permits the taking and/or
preservation of photographs in digital
form, and in the commercial availability
of such technology. The Office expects
that such advances over the next several
years will make identification and
imaging of photographs for registration
purposes even easier so that registration
will become more readily available for
photographers.

II. Group Registration of Photographs
Published in the Same Calendar Year

Continued reflection on the issue
suggested a possible alternative that
would give many photographers a more
flexible group registration procedure by
permitting registration of multiple
photographs created by one
photographer which are published on
different dates but in the same calendar
year. The Office is now proposing
regulations that would permit such an
alternative. A.

A. Works Covered and Required
Identification.

Each submission for group
registration must contain photographs
by an individual photographer that were
all published 3 within the same calendar
year. The claimant(s) for all photographs
in the group must be the same. The date
of publication for each photograph must
be indicated either on the individual
image or on the registration application
or application continuation sheet in
such a manner that for each photograph
in the group, it is possible to ascertain
the date of its publication. However, the
Office will not catalog individual dates
of publication; the Copyright Office
catalog will include the single
publication date or range of publication
dates indicated on the Form VA. If the
claimant uses a continuation sheet to
provide details such as date of
publication for each photograph, the
certificate of registration will
incorporate the continuation sheet, and
copies of the certificate may be obtained
from the Copyright Office and reviewed
in the Office’s Card Catalog room.

The Office notes that although it will
accept group registration claims for all
photographs published within a
calendar year, an applicant who wishes
to ensure that he is eligible for statutory

3The definition of “publication” in the 1976
Copyright Act, as amended, is as follows:
“Publication” is the distribution of copies or
phonorecords of a work to the public by sale or
other transfer of ownership, or by rental, lease, or
lending. The offering to distribute copies or
phonorecords to a group of persons for purposes of
further distribution, public performance, or public
display, constitutes publication. A public
performance or display of a work does not of itself
constitute publication. 17 U.S.C. 101.

damages and attorney’s fees must
register within three months of
publication. 17 U.S.C. 412. Applicants
would be well-advised to submit a
group registration claim within each
three-month period in which any
photographs in the group were
published.

The Office recognizes that some
commenters have previously expressed
the view that photographers sometimes
have difficulty knowing exactly when—
or even whether 4—a particular
photograph has been published. With
respect to date of publication, it should
be noted that the Office’s longstanding
practices permit the claimant some
flexibility in determining the
appropriate date. See, e.g., Compendium
of Copyright Office Practices,
Compendium II, § 910.02 (1984) (Choice
of a date of first publication).5

Notwithstanding such concerns, the
Office has concluded that it cannot
establish a group registration procedure
that permits claimants to include both
published and unpublished
photographs within a single group
registration due to their inability to
determine whether a particular
photograph has been published. A
procedure permitting inclusion of both
published and unpublished works in a
single registration would be
unprecedented and would ignore
critical distinctions between the
copyright law’s treatment of published
works and its treatment of unpublished
works. See, e.g., 1 Melville B. Nimmer
and David Nimmer, Nimmer on
Copyright § 4.01[A] (1999). Moreover,
an application for copyright registration
must identify the date and nation of first
publication for each published work. 17
U.S.C. 409(8). That statutory
requirement would be inconsistent with
a procedure that permitted claimants to
refrain from identifying whether a
particular photograph has been
published.

The Office also requests comments on
whether applications for group
registration of photographs should be
permitted to state a range of dates of up
to three months (e.g., January 1-March

4 The Compendium of Copyright Office Practices,
Compendium II, § 904 states the Office’s general
practice with respect to publication, including that
“The Office will ordinarily not attempt to decide
whether or not publication has occurred but will
generally leave this decision to the applicant.”

5%“1) Where the applicant is uncertain as to which
of several possible dates to choose, it is generally
advisable to choose the earliest date, to avoid
implication of an attempt to lengthen the copyright
term, or any other period prescribed by the statute.
“2) When the exact date is not known, the best
approximate date may be chosen. In such cases,
qualifying language such as ‘approximately,” ‘on or
about,’ ‘circa,” ‘no later than,” and ‘no earlier than,’
will generally not be questioned.”
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31, 2001) in which all the photographs
in the group were published, rather than
stating specific dates of publication for
each photograph. The Office would
consider such an alternative only if it
were persuaded that requiring specific
dates of publication for each photograph
would impose an unjustifiable and
burdensome hardship on photographers,
and that the advantages (to claimants
and to the public record) of such an
alternative would outweigh its
disadvantages.

The Office believes that it would be
beneficial and would create a clearer
public record if claimants are required
to number the photographs in a group
consecutively (e.g., from 1 to 500), and
to indicate the number of each
photograph on or affixed to the
individual image of the photograph that
is deposited. The Office requests
comments on whether such a
requirement would be desirable.

B. Use of the Appropriate Form,
Deposit, and Fee

To register qualified works as a group,
an applicant should submit an
application Form VA, with the
appropriate fee and a deposit consisting
of an image of each photograph
included in the group. The statutory
requirement of a deposit of two
complete copies of the best edition of
each published photograph is waived,
and a claimant may submit a single
copy of each image in any of the
following formats: Iimages in digital
form on CD-ROM or DVD-ROM; single
images (prints, at least 3 inches by 3
inches and preferably archivally-
processed on fiber-based paper); contact
sheets (preferably archivally-processed
on fiber-based paper); slides with single
images; slides each containing up to 36
images; or multiple images on video
tape. In addition, any or all of the
photographs may be deposited in the
format in which they were originally
published, such as clippings from a
newspaper or magazine. The Office
seeks comment on whether there are
other formats for deposit of full images
of photographs that will minimize the
burden on photographers while
providing the Office and the public
record with accessible and usable
images. The Office also seeks comment
on what file formats should be
acceptable for photographs submitted
on CD-ROM.

The Office also seeks comments on
whether it should provide an optional
specialized continuation sheet, similar
to Form GR/CP (the adjunct application
form for group registration of
contributions to periodicals), which
could provide specific information (e.g.,

title or other description, date of
publication) about each photograph
included in the group.

C. How Many Photographs May Be
Included in One Registration?

Due to administrative and workload
considerations, a maximum of 500
photographs may be included in a single
group registration. The approximate
number of photographs in the group
submitted must be indicated on the
application.

D. Relationship of This New Procedure
to Other Types of Registration of
Photographs

Registration and deposit requirements
for unpublished photographs remain
unchanged, and may be found in 17
U.S.C. 408(b)(1) and 37 CFR
202.20(b)(1)(i), and (c)(4)(xix).
Registration for individual photographs
may still be made using a Form VA,
submitted with a registration fee of
$30.00 and a copy of the photograph
which complies with the existing
deposit requirements found at 37 CFR
202.20.

Unpublished collections of
photographs may be registered pursuant
to the requirements set forth in 37 CFR
202.3(b)(3). The new liberalized deposit
requirements of 37 CFR 202.20(c)(2)(xx),
discussed above in section C for group
registration of published photographs,
shall also apply to deposit of
unpublished collections of photographs.
Thus, photographers will be able to
register groups of unpublished
photographs in much the same manner
as that in which they can register groups
of published photographs.

III. Public Comment

The Copyright Office is seeking
comment only on the rules proposed in
this notice. Reargument of issues raised
earlier in this rulemaking that have, at
this point, been rejected by the Office
(e.g., acceptance of descriptive
identifying material as deposits in lieu
of actual images) will not be productive.
Following review of comments, the
Office will adopt final regulations.
Interested parties are invited to submit
comments on the following points:

1. Under the proposed regulations, a
claimant must identify the date of
publication of each image published
within the same calendar year and
submitted for registration. As deposit
copies, the Office will accept images in
digital form on CD-ROM or DVD-ROM;
single images; contact sheets; slides
with single images; slides each
containing up to 36 images; or multiple
images on video tape. The Office will
also accept copies of the photographs in

the formats in which they were
originally published (e.g., clippings
from newspapers or magazines). The
final regulation will specify how dates
must be provided for each photograph
in the group in such a way that for each
photograph, one can ascertain its date of
publication. Recommendations about
the best methods for providing this
information are invited now. In the
proposed regulations, applicants will
have the option of identifying each
photograph and its date of publication
separately on a continuation sheet or of
indicating the date of publication on
each photograph itself. For example, if
separate photographic prints were
deposited, the date of publication of
each photograph could be written on the
back of the print. However, for other
formats (e.g., CD-ROM, slides
containing up to 36 images, videotapes,
contact sheets), other ways of indicating
the date of publication for each image
will be necessary.

A. Comments are invited on how the
date of publication of each photograph
can be indicated on the deposit itself for
deposits made in such formats, and how
each date can be connected to the
pertinent photograph.

B. Comments are also invited on how
the date of publication of each
photograph can be indicated on a
continuation sheet, and how each date
of publication entry on the continuation
sheet can be related to a particular
photograph or photographs. For
example, if the continuation sheet is
used, should each photograph be
numbered consecutively; and for each
photograph, should that number be
written or otherwise indicated on the
corresponding copy of the photograph
that is deposited?

C. Comments are also invited on
whether the Office’s general
continuation sheet, Form CON, should
be used for this purpose or whether the
Office should provide an optional
specialized continuation sheet, similar
to Form GR/CP (the adjunct application
form for group registration of
contributions to periodicals), which
could provide specific information (e.g.,
title or other description, date of
publication) about each photograph
included in the group.

2. Comments are invited on whether
claimants should be required to number
the photographs in a group
consecutively (e.g., from 1 to 500), and
to indicate the number of each
photograph on or affixed to the
individual image of the photograph that
is deposited. Would such a numbering
requirement assist in identifying dates
of publication of each photograph when
a continuation sheet is used, as
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suggested in question 1.B. above?
Would such a requirement assist in
creating a clearer public record? How
burdensome would such a requirement
be?

3. Should the Office accept deposits
in formats other than those mentioned
in item 17 If so, what other formats
should be accepted? Each format must
be capable of providing a complete
image of each photograph in the group.

4. For photographs submitted on CD—
ROMs or in other electronic formats,
what file formats (e.g., JPEG, GIF, etc.)
should be accepted, and why?

5. As an alternative to requiring a
claimant to provide the date of
publication of each photograph in the
group, should the Office consider
offering the alternative of providing a
range of dates over a three-month period
(e.g., January 1-March 31, 2001)? What
would be the advantages and
disadvantages—to claimants and to the
public record -of such an approach?

List of Subjects in 37 CFR Part 202
Claims, Copyright.
Proposed Rule

In consideration of the foregoing, the
Copyright Office proposes to amend 37
CFR part 202 in the manner set forth
below:

PART 202—REGISTRATION OF
CLAIMS TO COPYRIGHT

1. The authority citation for part 202
is revised to read as follows:

Authority: 17 U.S.C. 408, 702.

2. In section 202.3, paragraph (b)(9) is
redesignated as paragraph (b)(10), and a
new paragraph (b)(9) is added to read as
follows:

§202.3 Registration of copyright.
* * * * *

(b) * * *

(9) Group registration of published
photographs. Pursuant to the authority
granted by 17 U.S.C. 408(c)(1), the
Register of Copyrights will accept a
single application (on Form VA),
deposit and filing fee for registration of
a group of at least two and no more than
500 photographic works if the following
conditions are met:

(i) The author of all the photographic
works submitted for registration as part
of the group must be the same person.

(ii) The copyright claimant in all of
the photographic works must be the
same.

(iii) The photographs in the group
must have been published within the
same calendar year.

(iv) The date of publication of each
work within the group must be

identified either on the deposited image,
on the application form, or on a
continuation sheet, in such a manner
that one may specifically identify the
date of publication of any photograph in
the group. If the photographs in a group
were not all published on the same date,
the range of dates of publication (e.g.,
January 1-March 31, 2001) should be
provided in space 3b of the application.

(v) The deposit(s) and application
must be accompanied by the fee set
forth in § 201.3(c) of this chapter for a
basic registration using Form VA.

(vi) The applicant must note on the
application Form VA the approximate
number of photographs included in the
group.

(vii) As an alternative to the best
edition of the work, one copy of each
photographic work shall be submitted in
one of the formats set forth in
§202.20(c)(2)(xx).

* * * * *

3. Section 202.20 is amended by
adding a new paragraph (c)(2)(xx) to
read as follows:

§202.20 Deposit of copies and
phonorecords for copyright registration.
* * * * *

(C] I

(2) LN

(xx) Photographs: group registration.
For groups of photographs registered
with one application under § 202.3(b)(3)
or § 202.3(b)(9), photographs must be
deposited in one of the following
formats (listed in the Library’s order of
preference):

(A) Digital form on one or more CD—
ROMs (including C-RW'’s) or DVD—
ROMs;

(B) Unmounted prints measuring at
least 3 inches by 3 inches (not to exceed
20 inches by 24 inches) submitted on
fiber-based paper;

(B) Contact sheets on fiber-based
paper;

(C) Slides, each with a single image;

(E) The form in which each
photograph was originally published
(e.g., clippings from newspapers or
magazines);

(F) Slides, each containing up to 36
images; or

(G) A videotape clearly depicting each
photograph.
* *

* * *
Dated: April 25, 2000.
Marybeth Peters,
Register of Copyrights
Approved By:
James H. Billington,
The Librarian of Congress.
[FR Doc. 00-10986 Filed 5—4—00; 8:45 am]
BILLING CODE 1410-30-P

DEPARTMENT OF TRANSPORTATION

Federal Motor Carrier Safety
Administration

49 CFR Parts 350, 390, 394, 395, and
398

[Docket No. FMCSA-97-2350]

RIN 2126-AA23

Public Hearing on Hours of Service of

Drivers; Driver Rest and Sleep for Safe
Operations

AGENCY: Federal Motor Carrier Safety
Administration (FMCSA), DOT.
ACTION: Notice of hearings.

SUMMARY: The FMCSA is announcing
the first of seven public hearings for
interested persons to present comments
and views on the FMCSA’s proposed
revisions to its hours-of-service
regulations (65 FR 25540, May 2, 2000).
This action is necessary to inform the
public about the date, time, and
structure of the first hearing. The
FMCSA hopes to hear from the public
about how the proposed hours-of-
service regulations would improve
highway safety, affect the personal,
professional, and family life of
commercial vehicle drivers, and the
impact on the various segments of the
motor carrier industry. All oral
comments will be transcribed and
placed in the rulemaking docket for the
FMCSA’s consideration.

DATES: The first of seven sessions will
be held on Wednesday May 31 and
Thursday June 1, 2000, beginning at
8:30 a.m. and ending at 5 p.m. The dates
and times for sessions 2 through 7 will
be announced in the near future.
ADDRESSES: The first session will be
held at the DOT Headquarters building,
Room 2230, 400 Seventh Street, SW.,
Washington, DC 20590-0001. The
locations for sessions 2 through 7 will
be held at sites convenient for truck and
motor coach parking in Atlanta, GA;
Denver, CO; Los Angeles, CA;
Indianapolis, IN; Kansas City, MO; and
the Springfield, MA/Hartford, CT area.
FOR FURTHER INFORMATION CONTACT:
General Information. To request time to
be heard at the Washington, D.C.
hearing and for other general
information about all the sessions
contact Mr. Stanley Hamilton, Office of
Regulatory Development, (202) 366—
0665. Specific Information. For
information concerning the rulemaking
contact Mr. David Miller, Office of
Driver and Carrier Operations, (202)
366—1790, or Mr. Charles Medalen,
Office of the Chief Counsel, (202) 366—
1354.
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SUPPLEMENTARY INFORMATION:

Electronic Access

Internet users may access all
comments received by the U.S. DOT
Dockets, Room PL-401, by using the
universal resource locator (URL): http:/
/dms.dot.gov. It is available 24 hours
each day, 365 days each year. Please
follow the instructions online for more
information and help.

An electronic copy of this document
may be downloaded by using a
computer, modem and suitable
communications software from the
Government Printing Office’s Electronic
Bulletin Board Service at (202) 512—
1661. Internet users may reach the
Office of the Federal Register’s web page
at http://www.access.gpo.gov/nara.
Internet users may also find this
document at the FMCSA’s Motor Carrier
Regulatory Information Service
(MCREGIS) web site for notices at http:/
/www.fmesa.dot.gov/rulesregs/fmesr/
rulemakings.htm.

Background

Structure of Washington Hearing

Speakers must limit their oral
presentations to no more than 10
minutes duration. Presenters may
submit additional written
documentation to be placed in the
public docket.

The public hearing will be subdivided
and the FMCSA will seek comments on
specific topics during the prescribed
time period, as follows:

Day One

1. Opening remarks—=8:30 a.m.

2. Supportive science—8:45 a.m. to 3
p-m., with general comments about
any subject from 3:15 to 4:30 p.m.

Day Two

3. Daily cycle (18, 24, other) and weekly
cycle (7-day, 168-hour, other)—8:30
a.m. to 10:30 a.m.

4. Minimum rest period to recover from
cumulative multi-day fatigue—
10:45 a.m. to noon.

5. Work-rest requirements for various
types of operations—1 to 2 p.m.

6. Information collection methods and
requirements, including electronic
on-board recorders and Department
of Labor time records—2 to 3 p.m.

7. General comments—3:15 to 4:30 p.m.

Washington Participants

All persons who would like to present
comments must notify Mr. Stan
Hamilton by telephone at (202) 366—
0665 by 4 p.m. e.t., no later than May
26, 2000. All persons attending will be
subject to Federal and DOT workplace
security measures. All persons will need

photo identification and must display
the identification to DOT security
officers. All persons will be required to
sign in at the guard’s desk, walk through
metal detectors, and be subject to
random search. All visitors will be
required to wear a “Visitor” tag at all
times while in the building. Persons
failing to satisfy security requirements
will be denied entry and forfeit their
opportunity to participate in the
hearing. Such persons may, however,
submit their written comments by the
close of business on July 31, 2000, to the
Docket Clerk, U.S. DOT Dockets, Room
PL—-401, 400 Seventh Street, SW.,
Washington, DC 20950-0001.

Authority: 49 U.S.C. 322, 31502, and
31136; and 49 CFR 1.73.

Issued on: May 2, 2000.
Brian M. McLaughlin,

Director, Office of Policy Plans and
Regulations.

[FR Doc. 00-11334 Filed 5—4—00; 8:45 am]
BILLING CODE 4910-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 224

[Docket No 990910253-0118-02; ID No.
041300C]

RIN 0648—-AM90

Endangered and Threatened Species;
Proposed Endangered Status for White
Abalone

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS has completed a
comprehensive status review of the
white abalone (Haliotis sorenseni) under
the Endangered Species Act (ESA).
Based on the findings from the status
review and a review of the factors
affecting the species, NMFS has
concluded that white abalone is in
danger of extinction throughout a
significant portion of its range.
Accordingly, NMFS is now issuing a
proposed rule to list white abalone as an
endangered species. NMFS is not
proposing to designate critical habitat
for white abalone at this time, but is
requesting public comments on the
issues pertaining to this proposed rule.
DATES: Comments must be received no
later than 5 p.m., Pacific daylight time,
on July 5, 2000.

Requests for public hearings must be
received by June 19, 2000. If NMFS
receives a request for public hearings, it
will announce the dates and locations of
the public hearings in a later Federal
Register notice.

ADDRESSES: Comments on this proposed
rule and requests for public hearings or
reference materials should be sent to the
Assistant Regional Administrator,
Protected Resources Division, NMFS,
Southwest Region, 501 West Ocean
Blvd., Suite 4200, Long Beach, CA
90802—4213. Comments may also be
sent via facsimile (fax) to 562—980—
4027, but they will not be accepted if
submitted via e-mail or Internet.

FOR FURTHER INFORMATION CONTACT: Irma
Lagomarsino, 562—980-4020; or Marta
Nammack/Terri Jordan, 301-713-1401,
or send a request via electronic mail to
whiteab.info@noaa.gov.

SUPPLEMENTARY INFORMATION:

Background

Based on information indicating a
major decline in abundance, NMFS
designated the white abalone, a marine
invertebrate, as a candidate species
under the ESA of 1973, as amended (16
U.S.C. 1531 et seq.), on July 14, 1997 (62
FR 37560). In August 1998, NMFS
contracted with Scripps Institution of
Oceanography (SIO) to conduct a review
of the biological status of white abalone,
including the current and historical
impacts to the species. NMFS received
the draft status review on April 21,
1999, from SIO. In order to obtain an
independent peer-review, NMFS
requested that three non-federal
scientists review and report on the
scientific merits of the status review. By
August 1999, NMFS received these
anonymous reviews; NMFS scientists
also reviewed the document.
Subsequently, SIO incorporated all of
these comments into the status review,
and submitted the revised final status
review document to NMFS on March
20, 2000.

NMEF'S received a petition on April 29,
1999, from the Center for Biological
Diversity and the Southwest Center for
Biological Diversity to list white abalone
as an endangered species on an
emergency basis and designate critical
habitat under the ESA. On May 17,
1999, NMFS received a second petition
to list white abalone as an endangered
species throughout its range and
designate critical habitat under the ESA
from the following organizations: the
Marine Conservation Biology Institute,
Abalone and Marine Resources Council,
Sonoma County Abalone Network,
Asociacion Interamericana para la
Defensa del Ambiente, Channnel Islands
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Marine Resource Institute, Proteus
SeaFarms International, and the
Environmental Defense Fund and
Natural Resources Defense Council.
NMEFS considers this second request as
supplemental information to the first
petition.

On September 24, 1999, NMFS
published its 90-day finding regarding
the April 29, 1999, petition to list white
abalone as an endangered species (64 FR
51725). It concluded that the April 29,
1999, petition presented substantial
scientific and commercial information
indicating that a listing may be
warranted, based on criteria specified in
50 CFR 424.14(b)(2). However, NMFS
did not find that the petition presented
substantial evidence to warrant listing
of white abalone on an emergency basis.
To ensure that the ongoing white
abalone status review was complete and
based on the best available scientific
and commercial data, NMFS’s 90-day
finding also solicited information and
comments on (1) whether white abalone
is endangered or threatened; (2) factors
that have contributed to the decline of
white abalone; and (3) any efforts being
made to protect the species throughout
its range. The comment period ended on
November 23, 1999.

On November 23, 1999, NMFS
received a letter from the Center for
Marine Conservation (CMC) strongly
recommending that NMFS list white
abalone as an endangered species on an
emergency basis under section 4(b) of
the ESA and immediately implement
recovery measures. Based on
conclusions reported in Davis et al.
(1996 and 1998), CMC stated that white
abalone has not been able to recover
from overharvesting and faces inevitable
extinction in the near future unless
measures are taken to recover the
species. CMC believes that an
emergency listing will benefit white
abalone because NMFS could then
initiate the recovery planning process.
Similar to the conclusion in the 90-day
finding notice (64 FR 51725, September
24, 1999), NMFS believes that there is
insufficient information to warrant
listing white abalone on an emergency
basis under the ESA at this time and
that the normal rulemaking procedures
are sufficient and appropriate for the
protection of white abalone. Based on
its review of the petition and on other
available information, NMFS believes
the decline of white abalone in
California is primarily the result of over-
harvesting in the early 1970s. By March
1996, the State of California closed
commercial and recreational fishing for
white abalone. Also, the best available
information indicates that white abalone
habitat is not currently at risk from

destruction or modification. Thus,
NMEF'S concludes that no emergency
exists to pose a significant risk to the
well-being of the species and that an
emergency listing is not warranted at
this time.

Abalone Life History and Ecology

Abalone are marine gastropods
belonging to the family Haliotidae and
genus Haliotis and are characterized by
a flattened spiral shell (Haaker, 1986;
Hobday and Tegner, 2000a). Abalone
have separate sexes and are broadcast
spawners, releasing millions of eggs or
sperm during a spawning event.
Fertilized eggs hatch and develop into
free-swimming larvae, spending from 5
to 14 days as non-feeding zooplankton
before development (i.e.,
metamorphosis) into the adult form.
After metamorphosis, they settle onto
hard substrates in intertidal and
subtidal areas. Abalone grow slowly and
have relatively long lifespans of 30 years
or more. Young abalone (referred to as
“cryptic abalone”) seek cover in rocky
crevices, under rocks, and deep
crevices, feeding on benthic diatoms,
bacterial films, and single-celled algae
found on coralline algal substrate (Cox,
1962). As abalone grow and become less
vulnerable to predation at about 75-100
mm (2.9-3.9 inches) in length, they
emerge from secluded habitat to more
open, visible locations where their
principal food source, attached or
drifting algae, is more available (Cox
1962). In dive surveys, these animals are
classified as “emergent” abalone.
Abalone lead a relatively sedentary
lifestyle. Although juveniles may move
tens of meters per day, adult abalone
have extremely limited movements as
they increase in size (Cox, 1962;
Tutschulte, 1976; Shephard, 1973).

Successful abalone recruitment has
been related to the interaction between
spawning density, spawning period and
length, and fecundity (Hobday and
Tegner, 2000a). At low adult densities,
fertilization success is much reduced.
When males and females are greatly
separated, fertilization success may be
negligible and recruitment failure will
likely occur (Hobday and Tegner,
2000a).

White Abalone

Eight species of Haliotis occur along
the west coast of North America.
Historically, white abalone ranged from
Point Conception, California, U.S.A., to
Punta Abreojos, Baja California, Mexico.
Although studies have recognized
possible population structure in other
Haliotis species, no studies have
identified distinct populations of white
abalone (Hobday and Tegner, 2000a). As

its name suggests, the shell of Haliotis
sorenseni is white—the adult body is
characterized by a mottled orange tan
epipodium. Tutschulte (1976) reported
that white abalone are not as cryptic as
other California abalone species.

White abalone is the deepest-living of
the west coast Haliotis species (Hobday
and Tegner, 2000), usually reported at
subtidal depths of between 20-60 m
(66—197 ft) and historically most
“abundant” between 25-30 m (80-100
ft) (Cox, 1960; Tutschulte, 1976). At
these depths, white abalone are found in
open low relief rock or boulder habitat
surrounded by sand (Tutschulte, 1976;
Davis et al., 1996).

White abalone may be limited to
depths where algae grow, a function of
light levels and substrate availability,
because they are reported to feed less on
drift algae and more on attached brown
algae (Tutschulte, 1976; Hobday and
Tegner, 2000a). The upper and lower
limits of white abalone depth
distribution could also be influenced by
temperature effects on larvae and
juvenile survival. Leighton (1972) found
that white abalone larval survival is
reduced at lower temperatures.
Tutschulte (1976) speculated that white
abalone may have been restricted to
depths below 25 m (82 ft) by predation
from sea otters when sea otter and white
abalone latitudinal ranges overlapped or
from competition with pink abalone and
predation by octopuses.

Maximum shell length recorded for
white abalone in California and Mexico
is 20—25 cm (7.8-9.8 inches) and 17 cm
(6.6 inches), respectively. However,
“average” observed size is about 13-20
cm (5-8 inches), and animals that are
less than 10 cm (4 inches) are rare (Cox,
1960). White abalone reach sexual
maturity at a size of between 88 and 134
mm (3.4-5.2 inches) in approximately 4
to 6 years and spawn in the winter,
between February and April
(Tutschutle, 1976; Tutschutle and
Connell, 1981). Compared to two other
California species, white abalone have a
high degree of spawning synchronicity
wherein most males and females spawn
in a relatively short time period. Based
on a peak in 5-year old animals prior to
the peak of the white abalone fishery,
Tutschulte (1976) suggested that white
abalone have irregular recruitment.
Tutschulte (1976) estimated that
maximum lifespan of white abalone is
35 to 40 years.

In the laboratory, settlement of white
abalone larvae occurred after 9 to 10
days at 15 °C (59°F) (Leighton, 1972).
This larval period is longer than periods
reported for other California abalone
species (Hobday and Tegner, 2000a).
Drift tube studies have found that larval
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periods of most abalone species would
not usually be long enough for regular
dispersal of abalone between islands
and mainland areas (Tegner and Butler,
1985b). Since they have a relatively long
larval period, potential dispersal
distances may be greater for white
abalone than those other of abalone
species (Hobday and Tegner, 2000a).

Status of White Abalone

Section 3 of the ESA defines the term
“endangered species” as any species
that is in danger of extinction
throughout all or a significant portion of
its range. The term “‘threatened species”
is defined as ““any species which is
likely to become an endangered species
within the foreseeable future throughout
all or a significant portion of its range.”
NMEFS identified a number of factors
that should be considered in evaluating
the level of risk faced by a species,
including (1) current abundance in
relation to historical abundance; (2)
trends in abundance; (3) spatial and
temporal distribution and effective
population size, and (4) natural and
human influences. NMFS has evaluated
these factors to aid in determining the
status of white abalone.

1. Current Abundance in Relation to
Historical Abundance

a. Historical Abundance. Estimates of
pre-exploitation abundance of white
abalone may be made from both fishery-
independent and fishery-dependent
data and by using an estimate of the
total area of white abalone habitat
within the species range. Based on a
historical range between Point
Conception and Punta Eugenia and on
the assumption that 3 percent of the
area within depth contours of 25 to 65
m (82—213 ft) is rocky reef habitat, Davis
et al. (1998) estimate total area of white
abalone habitat throughout the species’
range to be 966 hectares (ha). Using
Tutschulte’s (1976) density estimate of
0.23 white abalone/m2, Hobday and
Tegner (2000a) estimated a pre-
exploitation abundance of 2,221,800
animals. Alternatively, Hobday and
Tegner (2000a) calculated another pre-
exploitation population abundance
estimate for white abalone using data
from Mexico. Using fishery-independent
data from abalone surveys conducted by
Guzman and Proo et al. (1976) between
1968 and 1970 along the west coast of
Baja California, Mexico, within the
depth contours between 0 to 27 m (0—
89 ft), Hobday and Tegner (2000a)
estimated that the pre-exploitation
population size in Mexico was 2.12
million individuals. Hobday and Tegner
(2000a) then doubled this estimate to
account for white abalone in California
and calculated a pre-exploitation

estimate of white abalone abundance of
4.24 million animals throughout the
range of the species. This estimate
incorrectly assumes that white abalone
were found throughout the area
surveyed (i.e., in southern Baja,
California) and, thus, this calculation
may overestimate white abalone
abundance.

Hobday and Tegner (2000a) also
calculated a pre-exploitation abundance
of white abalone using fishery-
dependent data. Between the peak years
of white abalone exploitation in
California, approximately 605,807 1b
(274,792 kg) of white abalone were
landed. (Assuming 1.67 lbs (.76 kg)/
animal, 362,759 animals were
harvested). Since it would have taken 10
years for white abalone to reach
California’s legal size limit, and the
fishery collapsed after only 10 years of
exploitation, Hobday and Tegner
(2000a) assume that all legal-sized
adults were harvested every year. If total
catch in the 10-year period represents
the total accumulated virgin stock and
there was no recruitment, Hobday and
Tegner (2000a) estimate the former
California population size equals the
total catch between 1969 and 1978,
namely 362,759 animals. If this figure is
doubled to include Mexico, the
historical abundance estimate is 725,518
white abalone throughout its historical
range. However, the actual pre-
exploitation abundance must have been
greater because some white abalone
were harvested in subsequent years,
some animals were lost to natural
mortality, and white abalone from the
recreational catch were not included in
the estimate. Not all of the pre-
exploitation estimates account for
cryptic white abalone.

b. Current Abundance. Using a
research submersible vessel, the first
deep-reef surveys for white abalone
were conducted near Santa Barbara,
Anacapa, and Santa Cruz Islands, and
on Osborn Bank in 1996 and 1997
(Davis et al., 1998). After searching
77,070 m2 (829,601 ft2) of rocky reef
between 27 and 67 m (89 and 220 ft)
depth, only nine live white abalone
were found. Assuming that population
densities of white abalone estimated
from these surveys (i.e., 0.000167 white
abalone/m2, plus or minus 0.0001) were
representative of white abalone
densities throughout their entire range
and that the total available habitat
within the species range is 966 ha (2,386
acres), Hobday and Tegner (2000a)
estimate that the 1996/1997 population
size throughout the entire range of the
species was 1,613 white abalone. They
conclude from these results that white
abalone are absent or at extremely low

densities at all depths and areas
surveyed. Using these same data, Davis
et al. (1998) estimated that fewer than
1,000 white abalone existed in 1996/
1997 throughout the species range and
concluded that these submersible
surveys both confirmed the “critically
low” population density and
demonstrated the lack of a de facto
refugia beyond normal scuba depths.

In October 1999, scientists conducted
another deep-reef survey for white
abalone near Santa Cruz, Anacapa,
Santa Barbara, San Clemente and Santa
Catalina Islands and on Osborn,
Farnsworth, Tanner and Cortez Banks
using a submersible vessel (Haaker et
al., 2000; Hobday and Tegner, 2000b). In
contrast to the 1996/1997 submersible
surveys, the areas selected for the
October 1999 study were the areas
where the greatest amount of white
abalone had been removed by the
commercial and recreational fisheries in
the 1970s (Hobday and Tegner, 2000a).
This survey covered approximately 57.5
ha (142 acres) (Haaker et al., 2000) of
suitable white abalone habitat, at a
depth between 19 and 65 m (62 and 213
ft), and found 157 live white abalone
(average density = 0.00027 white
abalone/m2 or 2.7 white abalone per ha).

The 1996/1997 and 1999 submarine
surveys for white abalone in California
covered approximately 6 percent of the
estimated 966 ha (2,386 acres) of
suitable habitat throughout the species’
range (Hobday and Tegner, 2000b).
Hobday and Tegner (2000b) combined
data from these surveys and calculated
another estimate of current population
abundance. This estimate should be
more representative of the population
because they used spatially-distinct
white abalone densities from the
different areas surveyed. Based on the
estimated potential habitat (966 ha or
2,386 acres) and the area-specific white
abalone densities, Hobday and Tegner
(2000b) calculated a revised current
population abundance of 2,540
individuals throughout the range of the
species.

All of these historical and current
white abalone abundance estimates are
likely to be biased for several reasons.
First, the total amount of white abalone
habitat may be more or less than the 3—
percent assumed area within the depth
contours between 25 and 65 m (82—213
ft), and the amount may vary among
areas (Hobday and Tegner, 2000b).
Second, since the exact width of the
submarine transect widths are not
known, the area actually surveyed may
be larger or smaller. In addition, since
white abalone prefer low relief rocks
covered with folise algae near sand at
depths between 40-60 m, observers
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collecting data during surveys may
preferentially search these areas.
Finally, in 1996 alone, 12,307 kg (27,132
1b) of white abalone were reported in
Mexican commercial abalone landings.
Because the average weight of white
abalone is 1.67 1b (0.75 kg), represents
approximately

32,000 white abalone (Hobday and
Tegner, 2000a). If the Mexican landings
data are correct, the current white
abalone density estimates based on
fishery-independent data may be too
low.

2. Trends in Abundance

a. Commercial Fishery Data -
California. In 1967, at a time when the
total abalone landings in California
began to decline, commercial white
abalone harvest began (Hobday and
Tegner, 2000a). Within a 9-year period
between 1969 and 1977, over 95 percent
of the commercial white abalone
landings took place. White abalone
landings peaked at 144,000 Ib (86,000
individuals) in 1972, only 3 years after
intense harvest began. The decline in
white abalone landings was so dramatic
by 1978 (less than 5,000 1b (2270 kg)
landed), that the CDFG no longer
required white abalone to be reported
separately on commercial landings
receipts. Between 1987 and 1992, only
11 white abalone were voluntarily
reported in commercial landings, and,
since 1992, none have been reported.

b. Recreational Fishery Data—
California. Data on the recreational
catch of abalone in California comes
from commercial passenger dive boats
(Hobday and Tegner, 2000a). Between
1971 and 1993, white abalone
comprised 1.29 percent of the total, and
2.89 percent of the “identified,”
recreational abalone catch in California.
Most of the catch was harvested from
Santa Catalina and San Clemente
Islands. Recreational harvest of white
abalone peaked at about 35,000 animals
in 1975, then declined sharply. By 1986,
white abalone were rarely reported as
landed by divers using commercial dive
boats. Abalone catch from recreational
divers not using commercial dive boats
has not been quantified.

c. Commercial Fishery Data - Mexico.
Data on abalone landings in Mexico are
limited because species-specific catch
data are sparse. Before 1984, Mexico did
not require commercial abalone
fishermen to land abalone in the shell,
the only identifying characteristic. Prior
to about 1990, Hobday and Tegner
(2000a) found no data on the number or
weight of white abalone landed in
Mexico. Often, available data were
temporally and spatially inconsistent
and contradictory.

Although white abalone are deep-
living and most likely hard to find, they
were harvested in Mexico prior to 1931
because the tender meat attracted a high
price (Croker, 1931, p. 69). Historically,
white abalone comprised only a few
percent of the total Baja, California,
abalone catch. However, in certain
cooperatives, white abalone was
sometimes a significant portion of the
abalone catch—in some months
representing over 50 percent of the total
abalone catch (Hobday and Tegner,
2000a). For instance, between 1992 and
1994, white abalone represented about
65 percent of the catch of one Mexican
fishing cooperative. Since the total
abalone catch for that cooperative was
57,983 1b (26,301 kg) of meat, that
represents a large amount of white
abalone meat (i.e., 37,689 1b or 17,096
kg). Hobday and Tegner (2000a) suggest
that this harvest may represent
overharvesting of newly located reefs,
because that harvest rate was not
sustained in subsequent years.

Data from Zone 1 (the northernmost
portion of species range in Mexico) from
1990 to 1997 indicate that white abalone
represented only 0.73 percent of the
total abalone catch (Hobday and Tegner,
2000a). In this same zone, no catch
trends are evident for any abalone
species. White abalone were not
harvested south of Zone I in Baja,
California, from 1993 to 1998. Although
the data are limited, it appears that in
those areas, catch-per-unit-effort of
abalone declined from 205 to 18 kg/
boat/day (452 to 40 1b) between 1958
and 1984, respectively (Guzman del
Proo, 1992, as cited in Hobday and
Tegner, 2000a). Since 1981, total
abalone catch has remained near 800—
1000 tons, with most abalone harvested
from Cedros Island. From 1993 to 1998,
the price of abalone in Mexico has
remained constant and is an important
source of income for the region (Ponce-
Diaz et al., 1998, cited in Hobday and
Tegner, 2000a). Based on trends in
landings, Mexico’s white abalone
populations may be depleted (Guzman
del Proo, 1992), though perhaps not as
severely as in the United States (Hobday
and Tegner, 2000a).

d. Recreational Fishery-Dependent
Data—Mexico. Although there is no
recreational abalone fishery in Mexico,
the gathering of intertidal abalone
occurs at some level (Hobday and
Tegner, 2000a).

e. Summary of Trends. Survey
assessments for white abalone have
been limited in number and spatially
separate (Hobday and Tegner, 2000a).
Because of this and because relatively
few white abalone were observed,
estimates of white abalone density,

using fishery-independent data
collected during the surveys in the
1980’s and 1990’s are imprecise. The
current white abalone abundance
calculations based on these survey data
may also be biased due to assumptions
about the total amount of white abalone
habitat currently available (e.g., 3
percent) and the amount of area actually
surveyed. Nevertheless, data collected
from the white abalone surveys
represent the best available scientific
information on the species.

Review of the results from the series
of fishery-independent abalone surveys
in the early 1980s and 1990s indicates
that white abalone density may have
declined by several orders of magnitude
in California since 1970 (Hobday and
Tegner, 2000a). Over the last 30 years,
white abalone abundance has declined
from approximately 2.22 to 4.24 million
animals (pre-exploitation) to
approximately 1,613 to 2,540 animals
throughout the species range. This
decline represents a decrease in white
abalone abundance of over 99 percent
since exploitation began in the late
1960s. Review of the commercial
landings data also indicates a significant
decline in white abalone abundance,
from a peak of 144,000 lbs (65,318 kg)
in 1972 to less than 1,000 lbs (454 kg)
in 1979, after only a decade of
commercial exploitation.

3. Spatial and Temporal Distribution
and Effective Population size

In addition to the absolute number of
individuals in a population or species,
their spatial and temporal distribution is
critical for successful fertilization,
recruitment, and survival of local
populations. Reproductive failure will
occur below a threshold population
density because surviving individuals
are so few and so scattered that they
cannot find mates. This is commonly
referred to as the “Allee Effect”
(Primack, 1993). Individuals that are
close enough to find mates may still not
produce offspring due to other factors
such as age, poor health, sterility,
malnutrition, and small body size
(Primack, 1993). As a result of these
factors, the “effective population size”
of breeding individuals will be
substantially smaller than the actual
population size.

Even with high adult densities,
abalone recruitment is highly variable
and unpredictable (Davis et al., 1996).
Based on results from modeling and
experiments with sea urchins,
Pennington (1985) demonstrated that
successful fertilization for broadcast
spawners requires that males and
females be close enough for free-
swimming sperm to contact eggs in
sufficient densities. Juvenile abalone
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recruitment severely declines, or ceases
in abalone populations that are depleted
below approximately 50 percent of
virgin stock levels (Shepherd and

Brown, 1993; Richards and Davis, 1993).

Price et al. (1988) found that, for the
Australian abalone species, Haliotis
rubra, abundance of breeding animals
determined recruitment. Thus, despite
the broadcasting of millions of sperm
and eggs and a planktonic larval phase,
locally reduced adult abalone densities
can result in lower local recruitment.
More recently, Babcock and Keesing
(1999) found that, for the Australian
abalone species, Haliotis laevigata,
recruitment failure occurred when the
mean nearest neighbor distances were
over 1-2 m (3.3-6.6 ft) or when
densities fell below 0.3 animals/m2.
They also speculate that reductions in
abalone densities may further reduce
reproductive success by limiting the
ability to synchronize reproductive
behavior.

Because abalone are slow-moving
bottom dwellers, their ability to
aggregate during spawning to overcome
even relatively small separations is
extremely limited. If the current
estimate of mean white abalone density
(e.g., 0.00027 white abalone/m?2) is
representative throughout most of the
range of the species, it is far below that
necessary to produce gamete
concentrations high enough for effective
fertilization. Based on the current
estimated average distance of
approximately 50 m (164 ft) between
white abalone adults, the chance of
successful fertilization and regular
production of viable cohorts of juvenile
white abalone is extremely low (Davis,
1998).

The density of white abalone
observed during the 1999 submersible
survey varied from 0 to 9.76 abalone per
ha (Hobday and Tegner, 2000b). The
highest densities were found at Tanner
Bank, an offshore area where distance,
average sea conditions, and navigational
challenges may have reduced white
abalone fishing effort. Of the 157 white
abalone found in the October 1999
submersible survey, nearly 80 percent
were individuals (i.e., the nearest
neighbor was more than 2 m (6.6 ft)
away (Hobday and Tegner, 2000b).
Twenty percent of the white abalone
observed were found in “groups” of
two, and one group of four was found.
Although these groups have the
potential to produce offspring if at least
one male and one female occurs in each
group, it is still likely that the effective
population size of the species is
currently very small (Hobday and
Tegner, 2000b).

The size and frequency of empty
abalone shells observed during surveys
can also indicate local population
structure and whether habitat is suitable
for survival. For example, about 20
percent of the empty shells near stable
red abalone populations, with regular
juvenile recruitment are juvenile-sized
shells (Hines and Pearse, 1982, reported
in Davis et al., 1996). In contrast, the
percentage of juvenile-sized empty
shells found near a red abalone
population on the verge of collapse at
Santa Rosa Island dropped from 22
percent to 6 percent as recruitment and
adult densities declined (Tegner et al.,
1989; Davis et al., 1992, reported in
Davis et al., 1996).

Davis et al. (1996) found that during
the 1992-1993 scuba surveys for white
abalone, most of the empty shells and
live individuals were probably more
than 25 years old (>140 mm or 5.5
inches). All of these shells, except one,
were adult size (>50 mm or 2 inches)
and most were between 131 and 180
mm (5 and 7 inches). During the 1996—
1997 submersible white abalone
surveys, over 300 empty shells were
observed. All of these shells appeared to
be over 25 years old (Davis, G., pers.
comm., February 2000). These results
indicate that the survey sites were
previously inhabited by white abalone.
Davis et al. (1998) concludes that these
older abalone represent the last major
cohort recruited to the population. This
cohort would have been spawned in the
late 1960s or early 1970s and survived
because they would have been too small
to be legally harvested during the peak
of the fishery in the 1970s.

Although the influence of age on
white abalone fertility is unknown, if
individual age is a factor for
reproductive success, the effective
population size of white abalone may be
significantly lower than the current
estimate of white abalone abundance
throughout its range. Analysis of the
1999 survey video footage and
photographs to determine size
frequencies of the white abalone
observed (live individuals and empty
shells) has not yet been conducted
(Hobday and Tegner, 2000Db).

4. Other Natural and Human
Influences. See (A), (C), and (E) in
Summary of Factors Affecting White
Abalone.

Summary of Factors Affecting White
Abalone

Section 4(a)(1) of the ESA and the
listing regulations (50 CFR part 424) set
forth procedures for listing species.
NMFS must determine, through the
regulatory process, if a species is
endangered or threatened based upon

any one or a combination of the
following factors: (A) The present or
threatened destruction, modification, or
curtailment of its habitat or range; (B)
overutilization for commercial,
recreational, scientific, or educational
purposes; (C) disease or predation; (D)
inadequacy of existing regulatory
mechanisms; or (E) other natural or
human-made factors affecting its
continued existence. NMFS’ contract
with SIO included a review of current
and historical factors affecting white
abalone. This review identifies
overutilization for commercial purposes
as the primary reason for the decline of
white abalone (Hobday and Tegner,
2000a). The following is a discussion of
the factors used to determine whether
white abalone should be listed as a
threatened or endangered species under
the ESA.

A. Present or Threatened Destruction,
Modification, or Curtailment of Its
Habitat or Range

Loss or modification of habitat is not
likely to have been a factor in the
decline of white abalone. Hobday and
Tegner (2000a) conclude that natural or
anthropogenic white abalone habitat
losses are unknown. Due to the isolation
of the offshore islands off southern
California and northern Baja, California,
Mexico, and the depth range of the
species, anthropogenic impacts to white
abalone habitat should be limited near
the islands. The California Department
of Fish and Game (CDFG) believe, that
direct threats to white abalone are
limited, especially on the islands
offshore of southern California, but
mainland habitat may have been
affected to an “unknown extent” for a
variety of unspecified land-based
human activities. On the other hand,
pollution affected shallow water
abalone habitat (i.e., Macrocystis kelp
forests) along the Palos Verdes
Peninsula in the 1950s, resulting in a
decline in certain shallow water abalone
populations (Tegner, 1989; 1993).
However, the source of the pollution has
been controlled and is no longer
affecting habitat in that area.

Long-term or short-term changes in
ocean conditions could affect both
larval and adult abalone (Hobday and
Tegner, 2000a). For example, periodic El
Nino conditions increase surface water
temperatures above optimum larval
survival levels. In addition, due to the
periodicity of these events, Hobday and
Tegner (2000a) suggest the warming
events would lead to recruitment
failure. The influence of some diseases
may increase during periods of warm
water conditions. Warm water has also
been associated with depleted nutrients
in the ocean, declines in Macrocystis,
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and the availability of drifting algae
material. The direct or indirect impacts
of increasing water temperatures within
the depth range on white abalone are
unknown. Harvesting of Macrocystis
pyrifera has been shown to have little
effect on shallow-living abalone species
(Tegner, 1989) and could even benefit
abalone by providing greater amounts of
drift algae (Hobday and Tegner, 2000a).
For these reasons, habitat loss or
modification are not likely to have been
factors of decline of white abalone.

B. Overutilization for Commercial,
Recreational, Scientific or Educational
Purposes

White abalone throughout its range
have experienced declines in abundance
as a result of overutilization for
commercial and recreational purposes.
Hobday and Tegner (2000a) suggest that
white abalone in California were subject
to “serial depletion” by the commercial
fishery during the early 1970s. Due to
their life history characteristics as slow-
moving bottom dwellers with external
fertilization, abalone are particularly
susceptible to local and subsequent
serial depletion. If female abalone are
not within a few meters of males when
they both spawn, the sperm will be too
diluted by diffusion to fertilize the eggs
(Davis et al., 1996). As local abalone
density declines, the probability of
successful fertilization and subsequent
recruitment, correspondingly decreases.
Serial depletion occurs as fishermen
shift from exploited to unexploited
fishing areas due to local depletion.
Total landings may remain constant in
the short term. Eventually, however, if
all areas are harvested at unsustainable
levels, recruitment failure occurs on a
regionwide basis. The CDFG believe that
the most significant threat to white
abalone is related to the effects of low
population abundance on continued
white abalone reproduction, survival
and recovery.

Because white abalone catch data
from California were recorded by blocks
that can be aggregated into regions, data
indicate that over 80 percent of the
white abalone landings were taken from
San Clemente Island. The offshore
Tanner Bank and Cortez Bank-Bishop
Rock region provided 13 percent of the
total catch. Notably, between 1965 and
1975, over 25 percent (average 43
percent) of the white abalone catch at
each location came from a single year
(Hobday and Tegner, 2000a). If harvest
was sustainable, the portion of catch
harvested each year at each location
should have been more equitable over
many years. In contrast, at each location
(e.g., island), large harvest was
sustained for only a few years after
previously unexploited white abalone

stocks were depleted (see Table 8 in
Hobday and Tegner, 2000a). After only
3 years of commercial exploitation,
regionwide landings of white abalone
peaked at 144,000 1b (65,318 kg) in
1972, declining to less than 10,000 b
(4,535 kg) in 1977. White abalone
landings were so negligible by 1978
(<1,000 1b or 454 kg), that CDFG no
longer collected landings data for the
species.

Hobday and Tegner (2000a) suggest
that the increasing value of abalone may
have contributed to increased fishing
pressure. For example, the price of
white abalone increased from about
$2.50 per pound in 1981 to about $7 per
pound in 1993. As the catch of all
abalone declined, the total and per-unit
value of the harvest continued to
increase. White abalone was usually the
most valuable species and by 1988,
white abalone was worth twice the
value of other abalone species (Davis et
al., 1996).

C. Disease or Predation

First detected in 1985, withering
syndrome disease has significantly
affected west coast abalone species,
especially the black abalone. Withering
syndrome also occurs in pink, red, and
green abalone (Alstatt et al., 1996, cited
in Hobday and Tegner, 2000a).
Withering syndrome has recently been
identified as a ricksettia bacterium that
affects the digestive glands of abalone.
Surveys of black abalone suffering from
withering syndrome found large
numbers of empty black abalone shells.
Hobday and Tegner (2000a) suggest, that
if white abalone were significantly
affected by withering syndrome, large
numbers of empty white abalone shells
should have been detected during the
abalone surveys of the 1980s.

In 1990, 20 freshly dead white
abalone, which could have been killed
by withering syndrome, with
undamaged shells were collected from
Santa Catalina (Tegner et al., 1996). In
1993, two live white abalone were
collected from Santa Catalina Island and
diagnosed with withering syndrome. A
white abalone in captivity recently died
and showed symptoms of withering
syndrome. Although white abalone
appear to be susceptible to withering
syndrome, it is not likely to have been
a major factor in the decline of white
abalone.

Several abalone predators have been
documented, including sea stars, fish,
crabs, octopuses, and sea otters (Hobday
and Tegner, 2000a). Although increases
in abundance of these predators could
be related to declines in white abalone
abundance, no information is available
on the density of the invertebrate
predators in white abalone habitat. Due

to the depth range and latitudinal
distribution of white abalone, predation
by sea otters is not likely to have been

a factor in the decline of white abalone
abundance. The CDFG believes that
factors such as disease or predation may
have contributed to the decline of white
abalone but are not currently a major
factor affecting the species’ continued
existence.

D. The Inadequacy of Existing
Regulatory Mechanisms

Because white abalone throughout
their range have experienced declines in
abundance as a result of overutilization
for commercial purposes, fishing
regulations for white abalone during the
major period of its decline in the 1970s
were inadequate to regulate harvest of
white abalone at sustainable levels.

The establishment of minimum size
limits has been a strategy used
worldwide to manage the harvest of
abalone on a sustainable basis (Hobday
and Tegner, 2000a). Managers expected
this restriction would allow individual
abalone a chance to reproduce and
contribute to the population before
possible removal from the population by
harvest. In California, minimum size
limits for abalone were greater than the
size of sexual maturity and could have
allowed for several years of
reproduction before the animals reached
legal harvest size. However, successful
reproduction does not necessarily occur
each year. If reproductive failure occurs
for several years, abalone could reach
legal size and be removed by the fishery
before they have successfully
reproduced and contributed offspring to
the population. California also
prohibited abalone fishing during the
spawning season. Other regulations,
such as bag limits for recreational
fishermen, and limited entry, were also
instituted by California as abalone
management measures.

In 1970, California established a
permit fee of $100 for both divers and
crew members (Burge et al., 1975; cited
in Hobday and Tegner, 2000a). The
diver fee increased to $200 in 1975 and
finally reached $330 in 1991. Relative to
permit fees charged by other countries
to harvest abalone which approach $1
million per permit (e.g., Tasmania,
South Australia), these relatively low
fees did not promote sustainable
abalone fishing in California.

California’s abalone management did
not prevent serial depletion of white
abalone or promote sustainable harvest
practices in the 1970s. In 1996, the
California Fish and Game Commission
closed the California white abalone
fishery to protect the surviving adults
(Davis et al., 1998). At this time, NMFS
does not have documentation that
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Mexico has closed its commercial white
abalone fishery or limited white abalone
fishing.

Intentional capture of sub-legal
abalone before they contributed
substantially to the population could
have reduced the reproductive potential
of white abalone (Hobday and Tegner,
2000a). However, since the State of
California has required all commercially
caught abalone to be landed in the shell,
poaching is not likely to have been a
major factor for the decline of white
abalone. In Mexico, during a survey in
1973, a substantial portion of the
commercial white abalone catch was
found to be undersized. The impact of
illegal white abalone harvesting as a
factor of the species’ decline is difficult
to evaluate in Mexico, but was probably
not a major factor in California. Because
abalone has no blood clotting ability,
cut animals bleed to death (Cox, 1962,
cited in Hobday and Tegner, 2000a).
Burge et al. (1975) found that accidental
cutting of sub-legal sized abalone is a
significant cause of mortality and could
have further reduced white abalone
abundance (Hobday and Tegner, 2000a).
For example, mortality due to cutting
during collection of sub-legal red
abalone was estimated at 60 percent
from small cuts in the lab, and almost
100 percent in the field. Even
undersized abalone that are handled
and replaced without being cut suffer a
2 to 10—percent mortality in the field.
Under-sized abalone may also be subject
to predation before they have a chance
to reattach to the substrate.

E. Other Natural or Manmade Factors
Affecting Their Continued Existence

Competition from sea urchins and
other abalone species for food and space
could have been a factor in the decline
of white abalone. For instance,
increasing trends in abundance of sea
urchins (Strongylocentrotus purpuratus
and S. franciscanus) could have limited
the amount of algae available for
juvenile or adult white abalone
consumption (Hobday and Tegner,
2000a). Although these potential
ecological interactions have not been
studied in the field, the densities of
these potential competitors are also
currently low and are no longer likely
to limit white abalone abundance
(Hobday and Tegner, 2000a).

Hybridization of white abalone with
other more abundant California abalone
species could potentially lower white
abalone population size (Hobday and
Tegner, 2000a). Natural hybridization
between other California abalone
species and white abalone has been
observed. Owen et al. (1971) found that
disturbance, high sea urchin frequency,
and low abundance of one parent

species increased the frequency of
abalone hybrids. However, because large
numbers of white abalone hybrids have
not been found in the field, Hobday and
Tegner (2000a) conclude that
hybridization of white abalone with
other abalone species is unlikely to have
led to a decline of the species.

Efforts Being Made to Protect White
Abalone

Section 4(b)(1)(A) of the ESA requires
the Secretary of Commerce to make
listing determinations solely on the
basis of the best scientific and
commercial data available and after
taking into account efforts being made
by any state or foreign nation to protect
a species, by predator control,
protection of habitat and food supply, or
by other conservation practices. In
making this listing determination,
therefore, NMFS must consider white
abalone status and the factors that have
lead to its decline, as well as state or
foreign conservation efforts that may
ameliorate the risks faced by the white
abalone.

In judging the efficacy of state or
foreign conservation efforts, NMFS
considers the following: (1) The
substantive, protective, and
conservation elements of such efforts;
(2) the degree of certainty that such
efforts will be reliably implemented;
and (3) the presence of monitoring
provisions that determine effectiveness
and that permit adaptive management
(NMFS, 1996b). In some cases,
conservation efforts may be relatively
new and may not have had time to
demonstrate their biological benefit. In
such cases, provisions for adequate
monitoring and funding of conservation
efforts are essential to ensure intended
conservation benefits are realized.

State of California Conservation
Measures for White Abalone

The CDFG has collected fishery-
independent data on white abalone for
many years and has conducted and
participated in the scuba and
submersible surveys conducted in 1980/
1981, 1992/1993, 1996/1997, and 1999.
The data and information gathered
during these studies have contributed to
a better understanding of the decline of
white abalone. Because the State
required that abalone fishermen submit
landings data, the precipitous decline of
white abalone in the 1970s has been
documented. As mentioned previously,
the State closed white abalone fishing in
1996, thereby removing a significant
factor for decline. The closure of all
abalone fisheries in southern California
in 1997 has also reduced the likelihood
of accidental harvest or poaching of

white abalone in California. Despite
these State conservation measures,
however, the species may not survive
without human intervention because
most of the remaining individuals are
too far apart to successfully reproduce.
To date, the State of California has not
listed white abalone under the State’s
Endangered Species Act.

Mexican Conservation Measures for
White Abalone

At this time, NMFS does not know
whether Mexico has closed its white
abalone fishery or instituted other
conservation measures to protect the
species. NMFS contracted out the status
review to SIO to gather data on white
abalone landings and status of white
abalone in Mexico, but conservation
measures were not part of this contract.
The U.S. Government has not contacted
Mexico yet with regard to conservation
measures. Under 50 CFR 424.16, insofar
as practical and in cooperation with the
Secretary of State, NMFS must give
notice of any proposed regulation to list
a species to each foreign nation in
which the species is believed to occur
and invite the comment of such nation.
After NMFS solicits and receives
comments from Mexico, it should have
a better understanding of the
conservation measures Mexico has
implemented to protect white abalone.

Private-Public Partnerships

Due to concern over the depleted
status of white abalone, a consortium of
scientists, fishermen, conservation
organizations, universities, Federal and
state agencies, and mariculturists in
private enterprise have joined together
to develop and execute a plan to restore
white abalone populations (Davis et al.,
1998). The White Abalone Restoration
Consortium (Consortium) has developed
the following four-step restoration plan:
(1) Locate surviving white abalone by
surveying historical habitat; (2) collect
brood stock; (3) breed and rear a new
generation of brood stock; and (4) re-
establish refugia of self-sustaining brood
stocks in the wild. The Consortium has
also initiated an outreach program to
raise public awareness of the status of
white abalone and restoration efforts.
Particularly challenging is the ability to
increase public awareness of a relatively
small and unknown marine
invertebrate. Because nearly 25 years of
artificially producing and outplanting
juvenile and younger red abalone in
California have failed to demonstrate
effective population restoration, the
Consortium is advocating that captive-
born white abalone be reared until 4
years of age (>100 mm or 4 inches).
Federal, state, and private grants and
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funds have recently supported white
abalone submersible surveys and the
establishment of an aquaculture facility
specifically designed to breed white
abalone in captivity and rear offspring
to adulthood for outplanting to the wild.

While NMFS recognizes that many of
the existing conservation measures are
likely to protect the remaining white
abalone survivors, in the aggregate, they
do not yet provide for white abalone
conservation at a scale that is adequate
to protect and recover the species. Due
to the extremely low population
abundance of white abalone throughout
its range, NMFS believes that the
existing protective measures alone will
not be sufficient to reduce the risk of
white abalone extinction in the near
future.

Proposed Determination

The ESA defines an endangered
species as any species in danger of
extinction throughout all or a significant
portion of its range, and a threatened
species as any species likely to become
an endangered species within the
foreseeable future throughout all or a
significant portion of its range (16
U.S.C. 1532(6) and (20)). Section 4(b)(1)
of the ESA requires that the listing
determination be based solely on the
best scientific and commercial data
available, after conducting a review of
the status of the species and after taking
into account those efforts, if any, being
made by any state or foreign nation to
protect and conserve the species.

Review of white abalone landings
data and analysis of fishery-
independent data indicate that over the
last 30 years, white abalone abundance
has declined by over 99 percent and
several orders of magnitude. Most of the
remaining survivors are old and so
scattered that they will not be able to
find mates to spawn successfully and
regularly produce viable cohorts of
juveniles. While NMFS recognizes that
many of the existing conservation
measures are likely to protect the
remaining white abalone, in the
aggregate, they do not yet provide for
white abalone conservation at a scale
that is adequate to protect and recover
the species.

Based on results from the white
abalone status review, information
received in the petition to list white
abalone as an endangered species, and
other published and unpublished
information, NMFS has determined that
white abalone are in danger of
extinction throughout all or a significant
portion of their range. Therefore, NMFS
proposes to list white abalone as an
endangered species.

During the period between
publication of this proposed rule and
publication of a final rule, NMFS will
continue to solicit information regarding
existing protective efforts including
those by Mexico (see Public Comments
Solicited). NMFS will also work with
Federal and state fisheries managers to
evaluate and enhance the efficacy of the
various white abalone conservation
efforts.

Conservation Measures

Conservation measures that may
apply to listed species include
conservation measures implemented by
tribes, states, foreign nations, local
governments, and private organizations.
Also, Federal, tribal, state, and foreign
nations’ recovery actions, Federal
consultation requirements, and
prohibitions on taking constitute
conservation measures. In addition,
recognition through Federal government
or state listing promotes public
awareness and conservation actions by
Federal, state, tribal governments,
foreign nations, private organizations,
and individuals.

Based on information presented in the
proposed rule, general protective and
conservation measures that could be
implemented to help conserve white
abalone are listed as follows. This list
does not constitute NMFS’
interpretation of a recovery plan under
section 4(f) of the ESA:

1. Continue the State prohibition on
commercial and recreational white
abalone fishing in California.

2. Locate white abalone in California
and Mexico by surveying historic
habitat.

3. Collect white abalone brood stock,
spawn the brood stock, rear the
offspring to early adulthood, and
outplant the next generation in the wild.

4. Collect and aggregate adult white
abalone in the wild to facilitate
successful reproduction in the field.

5. Establish protected zones to serve
as refugia for captive-bred offspring and
aggregated adult white abalone.

6. Promote protection and
conservation of white abalone in
Mexico.

Prohibitions and Protective Measures

Section 9 of the ESA prohibits certain
activities that directly or indirectly
affect endangered species. These
prohibitions apply to all individuals,
organizations and agencies subject to
U.S. jurisdiction. Section 9 prohibitions
apply automatically to endangered
species.

Sections 7(a)(2) and (4) of the ESA
require Federal agencies to consult with
NMFS to ensure that activities they

authorize, fund, or conduct are not
likely to jeopardize the continued
existence of a listed species or a species
proposed for listing, or to adversely
modify critical habitat or proposed
critical habitat. If a Federal action may
affect a listed species or its critical
habitat, the responsible Federal agency
must enter into consultation with
NMFS.

Examples of Federal actions that may
affect white abalone include coastal
development, oil and gas development,
outfall construction and operation, and
power plant permitting.

Sections 10(a)(1)(A) and (B) of the
ESA provide NMFS with authority to
grant exceptions to the ESA’s Section 9
“take” prohibitions. Section 10(a)(1)(A)
scientific research and enhancement
permits may be issued to entities
(Federal and non-Federal) for scientific
purposes or to enhance the propagation
or survival of a listed species. The type
of activities potentially requiring a
section 10(a)(1)(A) research/
enhancement permit include scientific
research that targets white abalone;
collection of adult white abalone for
artificial propagation purposes and
aggregation or relocation of white
abalone to enhance the potential of
natural propagation in the wild.

Section 10(a)(1)(B) incidental take
permits may be issued to non-Federal
entities performing activities that may
incidentally take listed species, as long
as the taking is incidental to, and not
the purpose of, the carrying out of an
otherwise lawful activity. The types of
activities potentially requiring a section
10(a)(1)(B) incidental take permit
include scientific research, not targeting
white abalone, that incidentally takes
white abalone, and the operation of
power plants in a manner that
incidentally takes white abalone.

NMFS Policies on Endangered and
Threatened Wildlife

On July 1, 1994, NMFS, jointly with
the U.S. Fish and Wildlife Service
(FWS), published a series of policies
regarding listings under the ESA,
including a policy for peer review of
scientific data (59 FR 34270) and a
policy to identify, to the maximum
extent possible, those activities that
would or would not constitute a
violation of section 9 of the ESA.

Role of Peer Review

Before adopting the status review
prepared under contract by SIO, NMFS
submitted the review for peer review.
NMEFS shares a joint policy with FWS
regarding the role of peer review of
proposed listing determinations. The
intent of the peer review policy is to
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ensure that listings are based on the best
scientific and commercial data
available. Prior to a final listing, NMFS
will solicit the expert opinions of at
least three qualified specialists,
concurrent with the public comment
period. Independent peer reviewers will
be selected from the academic and
scientific community, Federal and state
agencies, and the private sector.

Identification of Those Activities That
Would Constitute a Violation of Section
9 of the ESA

NMFS and the FWS published in the
Federal Register on July 1, 1994, (59 FR
34272), a policy that NMFS shall
identify, to the maximum extent
practicable at the time a species is
listed, those activities that would or
would not constitute a violation of
section 9 of the ESA. The intent of this
policy is to increase public awareness of
the effect of this listing on proposed and
ongoing activities within the species’
range. If this rule is finalized, at that
time NMFS will identify to the extent
known, specific activities that will not
be considered likely to result in
violations of section 9, and activities
that will be considered likely to result
in violations. NMFS believes, based on
the best available information, the
following actions will not result in a
violation of section 9:

1. Possession of white abalone which
are acquired lawfully by permit issued
by NMFS, pursuant to section 10 of the
ESA, or by the terms of an incidental
take statement, pursuant to section 7 of
the ESA.

2. Federally funded or approved
projects for which section 7
consultation has been completed, and
when activities are conducted in
accordance with any terms and
conditions provided by NMFS in an
incidental take statement accompanying
a biological opinion.

Activities that NMFS believes could
potentially harm white abalone, and
result in a violation of section 9 take
prohibition include, but are not limited
to:

1. Coastal development that adversely
affects white abalone (e.g., dredging, oil
and gas development).

2. Destruction/alteration of white
abalone habitat, such as the harvesting
of algae.

3. Discharges or dumping of toxic
chemicals or other pollutants (e.g.,
sewage, oil, gasoline) into areas
supporting white abalone.

4. Interstate and foreign commerce of
white abalone and import/export of
white abalone without a permit.

5. Collecting or handling of white
abalone in the United States. Permits to

conduct these activities are available for
purposes of scientific research or to
enhance the propagation or survival of
the species.

These lists are not exhaustive. They
are intended to provide some examples
of the types of activities that might or
might not be considered by NMFS as
constituting a take of white abalone
under the ESA and its regulations.
Questions regarding whether specific
activities will constitute a violation of
the ESA section 9 take prohibitions and
general inquiries regarding prohibitions
and permits should be directed to
NMEFS (see ADDRESSES).

Critical Habitat

Section 4(a)(3)(A) of the ESA requires
that, to the maximum extent prudent
and determinable, NMFS designate
critical habitat concurrently with a
determination that a species is
endangered or threatened. While NMFS
has completed its initial analysis of the
biological status of white abalone, it has
not performed the full analysis
necessary for proposing a designation of
critical habitat at this time. NMFS
intends to develop a critical habitat
proposal for white abalone within the
next year, as soon as the analysis can be
completed.

Public Comments Solicited

NMFS exercised its best professional
judgement in developing this proposal
to list white abalone. To ensure that the
final action resulting from this proposal
will be as accurate and effective as
possible, NMFS is soliciting comments
and suggestions from the public, other
governmental agencies, the Government
of Mexico, the scientific community,
industry, and any other interested
parties. NMFS is interested in any
additional information concerning (1)
biological or other relevant data
concerning any threats to white abalone;
(2) the range, distribution, and
abundance of white abalone; (3) current
or planned activities within the range of
white abalone and their possible impact
on white abalone; and (4) efforts being
made to protect white abalone.

NMFS will review all public
comments and any additional
information regarding the status of
white abalone and will complete a final
determination within one year of
publication of this proposed rule, as
required under the ESA. The availability
of new information may cause NMFS to
reassess the status of white abalone.

Joint Commerce-Interior ESA
implementing regulations state that the
Secretary ““shall promptly hold at least
one public hearing if any person so
requests within 45 days of publication

of a proposed regulation to list ...or to
designate or revise critical habitat.” (see
50 CFR 424.16(c)(3)). If a public hearing
is requested, it would provide an
opportunity for the public to give
comments and to permit an exchange of
information and opinion among
interested parties. NMFS encourages the
public’s involvement in such ESA
matters. Written comments on the
proposed rule should be submitted to
NMEFS (see ADDRESSES).

References

A complete list of all cited references
is available upon request (see
ADDRESSES).

Classification

National Environmental Policy Act

The 1982 amendments to the ESA, in
section 4(b)(1)(A), restrict the
information that may be considered
when assessing species for listing. Based
on this limitation of criteria for a listing
decision and the opinion in Pacific
Legal Foundation v. Andrus, 675 F.
2d825 (6t Cir. 1981), NMFS has
concluded that ESA listing actions are
not subject to the environmental
assessment requirements of the National
Environmental Policy Act (NEPA). (See
NOAA Administrative Order 216-6.)

Executive Order 12866, Regulatory
Flexibility Act and Paperwork
Reduction Act

As noted in the Conference Report on
the 1982 amendments to the ESA,
economic impacts cannot be considered
when assessing the status of a species.
Therefore, the economic analysis
requirements of the Regulatory
Flexibility Act (RFA) are not applicable
to the listing process. In addition, this
rule is exempt from review under
Executive Order 12866. This rule does
not contain a collection-of-information
requirement for the purposes of the
Paperwork Reduction Act.

Executive Order 13132—Federalism

In keeping with the intent of the
Administration and Congress to provide
continuing and meaningful dialogue on
issues of mutual State and Federal
interest, NMFS has conferred with the
State of California in the course of
assessing the status of white abalone,
and considered, among other things,
state and local conservation measures.
California has expressed support for the
conservation of white abalone. The
content of this dialogue with the State
of California as well as the basis for this
proposed action, is described in the
SUPPLEMENTARY INFORMATION section of
this document. As the process
continues, NMFS intends to continue
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engaging in informal and formal
contacts with California, and other
affected local or regional entities, giving
careful consideration to all written and
oral comments received. NMFS also
intends to consult with appropriate
elected officials in the establishment of
a final rule.

Critical Habitat

At this time, NMFS is not proposing
to designate critical habitat for white

abalone pursuant to ESA section 4(b)(2).

Prior to proposing to designate critical
habitat for white abalone, NMFS will
comply with all relevant RFA
requirements.

List of Subjects in 50 CFR Part 224

Endangered and threatened wildlife,
Exports, Imports, Marine Mammals,
Transportation.

Dated: May 1, 2000.
Andrew A. Rosenberg,
Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 224 is proposed
to be amended as follows:

PART 224—ENDANGERED MARINE
AND ANADROMOUS SPECIES

1. The authority citation of part 224
continues to read as follows:

Authority: 16 U.S.C. 1531-1543 and 16
U.S.C. 1361 et seq.

2.1In §224.101, paragraph (d) is added
to read as follows:

§224.101 Enumeration of endangered
marine and anadromous species.
* * * * *

(d) Marine invertebrates. White
abalone (Haliotis sorenseni).

[FR Doc. 00-11285 Filed 5—4-00; 8:45 am]
BILLING CODE 3510-22-F
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DEPARTMENT OF AGRICULTURE
Economic Research Service

Intent To Seek Approval to Collect
Information

AGENCY: Economic Research Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 and
Office of Management and Budget
(OMB) implementing regulations, this
notice announces the Economic
Research Service’s (ERS) intention to
request approval for a new information
collection on the declining participation
in the Food Stamp Program (FSP) and
the role of policies and local
administrative practices in the FSP or in
related programs, such as Temporary
Assistance to Needy Families (TANF),
in affecting participation. This
information will contribute to a better
understanding of the reasons behind the
large declines in food stamp
participation since passage of the
Personal Responsibility and Work
Opportunity Reconciliation Act of 1996.

DATES: Comments on this notice must be
received by July 10, 2000 to be assured
of consideration.

ADDRESSES: Address all comments
concerning this notice to Peggy J. Cook,
Food Assistance and Rural Economy
Branch, Food and Rural Economics
Division, Economic Research Service,
U.S. Department of Agriculture, 1800 M.
Street, NW, Room S-2078, Washington,
DC 20036-5831. For further information
contact: Peggy J. Cook, 202-694-5419.
SUPPLEMENTARY INFORMATION:

Title: Paperwork Reduction Act
Submission (OMB-83-I).

OMB Number: Not yet assigned.

Expiration Date: N/A.

Type of Request: New collection of
information.

Abstract: ERS has the responsibility to
provide social and economic
intelligence on consumer, food
marketing, and rural issues, including:
domestic food assistance programs; low-
income assistance programs; food
security status of the poor; food
consumption determinants and trends;
consumer demand for food quality,
safety, and nutrition; food market
competition and coordination; and food
safety regulations.

The Food and Nutrition Service (FNS)
administers the nutrition assistance
programs of the U.S. Department of
Agriculture (USDA). The Food Stamp
Program (FSP) is the cornerstone of the
Nation’s nutrition safety net for low-
income Americans. The program’s
intent is to eliminate hunger and enable
eligible low-income persons to obtain a
more nutritionally adequate diet by
providing food stamp coupons (or other
forms of payment) redeemable at many
retail food stores. Benefits provided
under the FSP come solely from Federal
dollars, but the program is administered
jointly by Federal, State, and local
governments who also share the costs of
program administration. The program is
in operation in the 50 States, the District
of Columbia, Guam and the U.S. Virgin
Islands. In 1998, the program
distributed more than $16.6 billion to
19.8 million people living in 7.8 million
households.

USDA is concerned about the declines
in FSP participation that have occurred
since 1994 and whether or not the FSP
is reaching all those in need. National
food stamp rolls declined by one-third
between 1994, when 28.8 million
persons received food stamps in an
average month, and 1999, when an
average of 18.8 persons received
benefits each month. According to some
analysts, factors like the strong
economy, changes in the size and
composition of the potential eligibility
pool, and Federal changes in the food
stamp eligibility rules legislated under
the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996
(PRWORA) do not fully explain the
decline. Little is known about the
possible influences of other program
factors on FSP participation, in
particular, the effects of post-PRWORA
changes on how States and local offices
administer and operate the FSP in
respect to other programs, especially the
TANF program. Information also is

lacking about the extent to which the
levels of awareness and motivations of
potentially eligible households affect
their decisions to seek and to continue
food stamp participation. The data
collected in this study are designed to
provide information about the role of
policies and local administrative
practices in the FSP and in related
programs in affecting participation.

A sample of FSP caseworker
supervisors and caseworkers will be
asked questions to identify specific
policies and practices in local FSP
administration that may affect eligible
households’ access to and participation
in the FSP. Questions will concern
policies and practices affecting:
contacting the FSP office; filing the FSP
application and completing the process;
ongoing requirements for FSP
recipients; and FSP/TANF benefit
reductions or TANF termination.
Respondents also will be asked
questions concerning their perspectives
on post-PRWORA changes in policies
and practices. A sample of FSP
applicants will be asked questions
concerning: trigger events that led to
their food stamp application; their
understanding of the application
process and requirements; expected
benefits and costs; and household
characteristics and circumstances. A
sample of presumptively FSP-eligible
households who are not participating in
the Program will be asked questions
concerning: reasons for not applying to
the FSP, perceived eligibility; previous
experience with FSP, TANF, and
Medicaid programs; perceived costs of
participation; and household
characteristics and circumstances.

The sampling design for the study is
a two-stage national probability sample
of new and recertifying food stamps
applicants. The first stage of the
sampling is the selection of local sites.
The study will be conducted in a
nationally representative sample of 120
local food stamp offices. The sample
will include at least one office in nearly
all of the forty-eight contiguous states
and the District of Columbia, yet still
use a probabilistic sampling approach
that yields good statistical precision in
overall estimates. The second stage of
the sampling involves selecting, within
each of the 120 sampled local offices, a
representative sample of new and
recertifying food stamp applicants.
Within each of the sampled local
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offices, food stamp caseworker
supervisors and food stamp caseworkers
will be sampled. In addition, a random-
digit-dial telephone survey also will be
conducted with a sample of
presumptively FSP-eligible households,
living in the areas served by the 120
sampled local food stamp offices, who
are not participating in the FSP.

ERS, working with Abt Associates and
Health Systems Research, will conduct
the telephone surveys of FSP
supervisors and caseworkers, FSP
applicant households, and FSP-eligible
nonparticipating households. FSP
applicant households without
telephones will be interviewed in-
person. The household telephone
interviews will be conducted using
Computer-Assisted-Telephone
Interviewing (CATI). Responses are
voluntary and confidential. To
minimize the burden on applicant
households, a substantial portion of
needed data will be collected by
abstraction from local offices’ case file
records. Survey data will be used with
other data for statistical purposes and
reported only in aggregate or statistical
form.

No existing data sources, including
FNS administrative data, can provide all
the information needed to complete the
Study of Program Access and Declining
Food Stamp Participation. These data
and the research they will support are
vital to the USDA’s ability to
understand reasons for recent declines
in FSP participation.

Estimate of Burden: Public burden for
this data collection is estimated, on
average, as 60 minutes for caseworker
supervisors and caseworkers; 30
minutes for food stamp applicants; 5
minutes for screening households to
determine presumptive FSP eligibility;
and 30 minutes for FSP-eligible
nonparticipants. The estimates include
time for listening to instructions,
gathering data needed, and responding
to questionnaire items.

Respondents: FSP caseworker
supervisors, FSP caseworkers, FSP
applicants, households with residential
telephone numbers, and presumptively
FSP-eligible households.

Estimated Number of Respondents:
240 FSP caseworker supervisors, 480
FSP caseworkers, 1,425 FSP applicants,
33,333 households with residential
telephone numbers, and 1800
presumptively FSP-eligible households.

Estimated Total Annual Burden on
Respondents: 5111 hours.

Copies of the information to be
collected can be obtained from Peggy J.
Cook, Food Assistance and Rural
Economy Branch, Food and Rural
Economics Division, Economic Research

Service, U.S. Department of Agriculture,
1800 M. Street, NW, Room S—-2078,
Washington, DC 20036-5831, 202—694—
5419.

Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of collection of information on
those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques. Comments should be sent to
the address stated in the preamble. All
responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
become a matter of public record.

Signed at Washington, D.C., this 28th day
of April, 2000.

James Blaylock,

Associate Director, Food and Rural
Economics Division.

[FR Doc. 00-11203 Filed 5—4—00; 8:45 am]
BILLING CODE 3410-18-M

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List Proposed Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed additions to
procurement list.

SUMMARY: The Committee has received
proposals to add to the Procurement List
services to be furnished by nonprofit
agencies employing persons who are
blind or have other severe disabilities.
COMMENTS MUST BE RECEIVED ON OR
BEFORE: June 5, 2000.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Gateway 3, Suite 310,
1215 Jefferson Davis Highway,
Arlington, Virginia 22202-4302.

FOR FURTHER INFORMATION CONTACT:
Louis R. Bartalot (703) 603—7740.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 47(a) (2) and 41 CFR 51-2.3. Its

purpose is to provide interested persons
an opportunity to submit comments on
the possible impact of the proposed
actions.

If the Committee approves the
proposed additions, all entities of the
Federal Government (except as
otherwise indicated) will be required to
procure the services listed below from
nonprofit agencies employing persons
who are blind or have other severe
disabilities.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
services to the Government.

2. The action will result in
authorizing small entities to furnish the
services to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the services proposed
for addition to the Procurement List.
Comments on this certification are
invited. Commenters should identify the
statement(s) underlying the certification
on which they are providing additional
information.

The following services have been
proposed for addition to Procurement
List for production by the nonprofit
agencies listed:

Dispatcher Services, Federal Building, 222
West 7th Avenue, Anchorage, Alaska

NPA: Portland Habilitation Center, Inc.,
Portland, Oregon

Grounds Maintenance, DC Air National
Guard, 201st Mission Support Squadron,
Andrews Air Force Base, Maryland

NPA: Melwood Horticultural Training
Center, Upper Marlboro, Maryland

Janitorial/Custodial, Butler U.S. Army
Reserve Center/OMS, 360 Evan City
Road, Butler, Pennsylvania

NPA: The Easter Seal Society of Western
Pennsylvania, Pittsburgh, Pennsylvania

Operation of the Alternate Format Center,
Department of Education, Mary Switzer
Building, 330 C Street, SW, Washington,
DC

NPA: Columbia Lighthouse for the Blind,
Washington, DC

Recycling Service, Scott Air Force Base,
Nlinois

NPA: Challenge Unlimited, Inc., Alton,
Nlinois

Rita L. Wells,

Deputy Director (Policy and Program
Coordination).

[FR Doc. 00-11287 Filed 5—4—00; 8:45 am]
BILLING CODE 6353-01-P
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COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List Addition

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Addition to the Procurement
List.

SUMMARY: This action adds to the
Procurement List a service to be
furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.
EFFECTIVE DATE: June 5, 2000.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Gateway 3, Suite 310,
1215 Jefferson Davis Highway,
Arlington, Virginia 22202—4302.

FOR FURTHER INFORMATION CONTACT:
Louis R. Bartalot (703) 603—7740.

SUPPLEMENTARY INFORMATION: On
November 29, 1999, the Committee for
Purchase From People Who Are Blind
or Severely Disabled published notices
(64 FR 66611) of proposed addition to
the Procurement List.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the service and impact of the addition
on the current or most recent
contractors, the Committee has
determined that the service listed below
are suitable for procurement by the
Federal Government under 41 U.S.C.
46-48c and 41 CFR 51-2.4.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
service to the Government.

2. The action will not have a severe
economic impact on current contractors
for the service.

3. The action will result in
authorizing small entities to furnish the
service to the Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the service proposed
for addition to the Procurement List.

Accordingly, the following service is
hereby added to the Procurement List:

Base Supply Genter, Operation of Individual
Equipment Element Store and

HAZMART, Charleston Air Force Base,
South Carolina
This action does not affect current
contracts awarded prior to the effective
date of this addition or options that may
be exercised under those contracts.

Rita L. Wells,

Deputy Director (Policy and Program
Coordination).

[FR Doc. 00-11288 Filed 5—4—00; 8:45 am]
BILLING CODE 6353-01-P

DEPARTMENT OF COMMERCE
Bureau of Export Administration

Materials Technical Advisory
Committee; Notice of Partially Closed
Meeting

The Materials Technical Advisory
Committee will meet on June 1, 2000,
10:30 a.m., Herbert C. Hoover Building,
Room 3884, 14th Street between
Constitution & Pennsylvania Avenues,
NW, Washington, DC. The Committee
advises the Office of the Assistant
Secretary for Export Administration
with respect to technical questions that
affect the level of export controls
applicable to materials and related
technology.

Agenda
Open Session

1. Opening remarks and introductions.

2. Presentation of papers and comments
by the public.

3. Update on Chemical Weapons
Convention declarations and
inspections.

Closed Session

4. Discussion of matters properly
classified under Executive Order
12958, dealing with U.S. export
control programs and strategic
criteria related thereto.

A limited number of seats will be
available during the open session of the
meeting. Reservations are not accepted.
To the extent time permits, members of
the public may present oral statements
to the Committee. Written statements
may be submitted at any time before or
after the meeting. However, to facilitate
distribution of public presentation
materials to Committee members, the
materials should be forwarded prior to
the meeting to the address below:

Ms. Lee Ann Carpenter, OSIES/EA/BXA
MS: 3876, U.S. Department of
Commerce, 14 St. & Pennsylvania
Ave., NW, Washington, DC 20230.
The Assistant Secretary for

Administration, with the concurrence of

the delegate of the General Counsel,
formally determined on March 7, 2000,
pursuant to section 10(d) of the Federal
Advisory Committee Act, as amended,
that the series of meetings or portions of
meetings of the Committee and of any
Subcommittee thereof dealing with the
classified materials listed in 5 U.S.C.
552(c)(1) shall be exempt from the
provisions relating to public meetings
found in section 10(a)(1) and (a)(3) of
the Federal Advisory Committee Act.
The remaining series of meetings or
portions thereof will be open to the
public.

A copy of the Notice of Determination
to close meetings or portions of
meetings of the Committee is available
for public inspection and copying in the
Central Reference and Records
Inspection Facility, Room 6020, U.S.
Department of Commerce, Washington,
DC. For more information or copies of
the minutes call Ms. Lee Ann Carpenter
at (202) 482-2583.

Dated: May 1, 2000.
Lee Ann Carpenter,
Committee Liaison Officer.
[FR Doc. 00-11302 Filed 5—4-00; 8:45 am]
BILLING CODE 3510-JT-M

DEPARTMENT OF COMMERCE

International Trade Administration
[A-475-818, C-475-819]

Certain Pasta From lItaly: Notice of
Initiation of Anti-Circumvention Inquiry
on the Antidumping and
Countervailing Duty Orders

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(the Department) is self-initiating an
anti-circumvention inquiry to determine
whether an Italian producer of pasta is
circumventing the antidumping and
countervailing duty orders on certain
pasta from Italy, issued July 24, 1996.
EFFECTIVE DATE: May 5, 2000.

FOR FURTHER INFORMATION CONTACT: John
Brinkmann or Jarrod Goldfeder, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230;
telephone: (202) 482—4126 or (202) 482—
2305, respectively.

SUPPLEMENTARY INFORMATION:

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
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made to the Tariff Act of 1930 (the Act),
by the Uruguay Round Agreements Act.
In addition, unless otherwise indicated,
all citations to the Department’s
regulations refer to the regulations
codified at 19 CFR part 351 (April
1999).

Scope of Antidumping and
Countervailing Duty Orders

Imports covered by these orders are
shipments of certain non-egg dry pasta
in packages of five pounds (2.27
kilograms) or less, whether or not
enriched or fortified or containing milk
or other optional ingredients such as
chopped vegetables, vegetable purees,
milk, gluten, diastases, vitamins,
coloring and flavorings, and up to two
percent egg white. The pasta covered by
this scope is typically sold in the retail
market, in fiberboard or cardboard
cartons, or polyethylene or
polypropylene bags of varying
dimensions.

Excluded from the scope are
refrigerated, frozen, or canned pastas, as
well as all forms of egg pasta, with the
exception of non-egg dry pasta
containing up to two percent egg white.
Also excluded are imports of organic
pasta from Italy that are accompanied by
the appropriate certificate issued by the
Instituto Mediterraneo Di Certificazione
(IMC), by Bioagricoop Scrl, by QC&I
International Services, by Ecocert Italia
or by Consorzio per il Controllo dei
Prodotti Biologici.

The merchandise subject to review is
currently classifiable under item
1902.19.20 of the Harmonized Tariff
Schedule of the United States (HTSUS).
Although the HTSUS subheading is
provided for convenience and customs
purposes, the written description of the
merchandise subject to these orders is
dispositive.

Scope Rulings

The Department has issued the
following scope rulings to date:

(1) On August 25, 1997, the
Department issued a scope ruling that
multicolored pasta, imported in kitchen
display bottles of decorative glass that
are sealed with cork or paraffin and
bound with raffia, is excluded from the
scope of the antidumping and
countervailing duty orders. See
Memorandum from Edward Easton to
Richard Moreland, dated August 25,
1997, on file in the Central Records Unit
(CRU) of the main Commerce Building,
Room B-099.

(2) On July 30, 1998, the Department
issued a scope ruling, finding that
multipacks consisting of six one-pound
packages of pasta that are shrink-
wrapped into a single package are

within the scope of the antidumping
and countervailing duty orders. See
letter from Susan H. Kuhbach, Acting
Deputy Assistant Secretary for Import
Administration, to Barbara P. Sidari,
Vice President, Joseph A. Sidari
Company, Inc., dated July 30, 1998, on
file in the CRU.

(3) On October 23, 1997, the
petitioners filed a request that the
Department initiate an anti-
circumvention investigation against
Barilla, an Italian producer and exporter
of pasta. On October 5, 1998, the
Department issued a final determination
that, pursuant to section 781(a) of the
Act, Barilla was circumventing the
antidumping duty order by exporting
bulk pasta from Italy which it
subsequently repackaged in the United
States into packages of five pounds or
less for sale in the United States. See
Anti-circumvention Inquiry of the
Antidumping Duty Order on Certain
Pasta from Italy: Affirmative Final
Determination of Circumvention of the
Antidumping Duty Order, 63 FR 54672
(October 13, 1998) (Barilla
Circumvention Inquiry).

(4) On October 26, 1998, the
Department self-initiated a scope
inquiry to determine whether a package
weighing over five pounds as a result of
allowable industry tolerances may be
within the scope of the antidumping
and countervailing duty orders. On May
24,1999 we issued a final scope ruling
finding that, effective October 26, 1998,
pasta in packages weighing up to (and
including) five pounds four ounces, and
so labeled, is within the scope of the
antidumping and countervailing duty
orders. See Memorandum from John
Brinkmann to Richard Moreland, dated
May 24, 1999, on file in the CRU.

Background

On August 30, 1999, we issued an
antidumping questionnaire to Pastificio
Fratelli Pagani S.p.A. (Pagani) for the
third administrative review of the
antidumping duty order, covering the
period July 1, 1998, through June 30,
1999. In its October 1, 1999
questionnaire response, Pagani stated
that it “exported sacks of nonsubject
bulk pasta for repackaging after
importation.” Based on a supplemental
questionnaire issued to Pagani on
January 24, 2000, Pagani provided more
detail regarding its repackaging
operation.

Scope of the Anti-Circumvention
Inquiry

The product subject to this anti-
circumvention inquiry is certain pasta
produced in Italy, by Pagani, and
exported to the United States in

packages of greater than five pounds
(2.27 kilograms) that meets all the
requirements for the merchandise
subject to the antidumping and
countervailing duty orders, with the
exception of packaging size, and which
is repackaged into packages of five
pounds (2.27 kilograms) or less after
entry into the United States.

Initiation of Anti-Circumvention
Proceeding

In accordance with section 781(a) of
the Act, the Department may include
merchandise completed or assembled in
the United States within the scope of an
existing order when the following four
conditions are met: (A) The
merchandise sold in the United States is
of the same class or kind as any other
merchandise that is the subject of an
antidumping or countervailing duty
order; (B) such merchandise sold in the
United States is completed or assembled
in the United States from parts or
components produced in the foreign
country with respect to which such
order applies; (C) the process of
assembly or completion in the United
States is minor or insignificant; and (D)
the value of the parts or components
produced in the foreign country to
which the antidumping and
countervailing duty order apply is a
significant portion of the total value of
the merchandise sold in the United
States.

In determining whether to include
parts or components in an order, the Act
states at section 781(a)(3) that the
Department must take into account: (1)
The pattern of trade, including sourcing
patterns; (2) whether the manufacturer
or exporter of the parts or components
is affiliated with the person who
assembles or completes the merchandise
sold in the United States; and (3)
whether imports into the United States
of the parts or components produced in
such foreign country have increased
after the initiation of the investigation
which resulted in the issuance of such
order or finding.

Based upon our review of the
information submitted in the context of
the third administrative review with
respect to the preceding criteria, we find
that the all of the elements that warrant
an anti-circumvention inquiry are
present (see Memorandum from Holly
A. Kuga to Troy H. Cribb, “Initiation of
Anti-circumvention Inquiry of the
Antidumping and Countervailing Duty
Orders on Certain Pasta from Italy,”
dated April 21, 2000, on file in the CRU.
This information indicates that there is
reason to believe that Pagani’s
repackaging operation in the United
States has allowed it to evade
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antidumping and countervailing duties
on its sales of subject pasta in the
United States. Therefore, we are self-
initiating an anti-circumvention inquiry
to determine whether Pagani’s
importation of pasta in bulk and
subsequent repackaging in the United
States constitutes circumvention, with
respect to the antidumping and
countervailing duty orders on pasta
from Italy pursuant to section 781(a) of
the Act and 19 CFR 351.225(b).

We intend to notify the International
Trade Commission in the event of an
affirmative preliminary determination of
circumvention, in accordance with 19
CFR 351.225(f)(7).

The Department will not order the
suspension of liquidation at this time.
However, in accordance with 19 CFR
351.225(1)(2), the Department will
instruct the U.S. Customs Service to
suspend liquidation in the event of an
affirmative preliminary determination of
circumvention. Although interested
parties may comment prior to the
preliminary determination, the
Department will establish a formal
schedule for submission of final
comments after the preliminary
determination.

This notice is issued and published
pursuant to section 781 of the Act (19
U.S.C. 1677j) and 19 CFR 351.225.

Dated: April 27, 2000.
Troy H. Cribb,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00-11306 Filed 5—4—00; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[Docket N0.000411102-0102-01; I.D.
030800B]

RIN 0648—-ZA85

Financial Assistance for Community-
Based Habitat Restoration Projects

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of availability of funds.

SUMMARY: NMFS announces that
funding will be available to implement
grass-roots restoration projects to restore
fish habitats under the NOAA
Community-Based Restoration Program
(CRP or Program). NMFS issues this
document describing the conditions
under which applications (project
proposals) will be accepted under the

CRP and the manner in which
applications will be selected for
funding.

The CRP is a national effort to
encourage partnerships with Federal
agencies, states, local governments, non-
governmental and non-profit
organizations, businesses, industry,
schools, colleges and universities to
carry out locally important habitat
restorations to benefit living marine
resources. The CRP assists eligible
applicants in carrying out on-the-ground
habitat restoration projects that address
important fishery habitat issues within
communities and involve local citizens
in marine, estuarine, and anadromous
fish habitat restoration activities.

DATES: Applications for funding under
the CRP will be accepted upon
publication of this notice in the Federal
Register and must be received by 5 p.m.
(eastern daylight savings time) on June
9, 2000. Applications received after that
time will not be considered for funding.
No facsimile applications will be
accepted.

ADDRESSES: Send applications to
Director, NOAA Restoration Center,
National Marine Fisheries Service, 1315
East West Highway (F/HC3), Silver
Spring, MD 20910-3282; ATTN: CRP
Applications.

See SUPPLEMENTARY INFORMATION
section under Electronic Access for
additional information on the Program
and for application form information.
FOR FURTHER INFORMATION CONTACT:
Christopher D. Doley, (301) 713-0174,
or by e-mail at Chris.Doley@noaa.gov.
SUPPLEMENTARY INFORMATION:

I. Authority

The Secretary of Commerce is
authorized under the Fish and Wildlife
Coordination Act of 1956, 16 U.S.C.
661-666, to provide grants or
cooperative agreements for fisheries
habitat restoration.

II. Catalogue of Federal Domestic
Assistance

This Program is described in the
““Catalogue of Federal Domestic
Assistance,” under program number
11.463, Habitat Conservation.

III. Program Description

The CRP, a competitive Federal
assistance program, promotes strong
partnerships to fund grass-roots,
community-based activities that restore
habitat and develop stewardship and a
conservation ethic for NOAA'’s trust
resources. NOAA’s trust resources are
living marine resources that include:
commercial and recreational fishery
resources; anadromous species (fish,

such as salmon and striped bass, that
spawn in freshwater and then migrate to
the sea); endangered and threatened
marine species and their habitats;
marine mammals; marshes, mangroves,
sea grass beds, coral reefs, and other
coastal habitats; and all resources
associated with National Marine
Sanctuaries and National Estuarine
Research Reserves.

The Program’s objective is to bring
together citizen groups, public and
nonprofit organizations, industry,
corporations and businesses, youth
conservation corps, students,
landowners, and local government,
state, and Federal agencies to
implement habitat restoration projects
to benefit NOAA trust resources.
Partnerships are developed at the
national and local level to contribute
funding, land, technical assistance,
workforce support or other in-kind
services to promote citizen participation
in the improvement of locally important
living marine resources.

The Program recognizes the
significant role that communities play
in habitat restoration and protection and
acknowledges that habitat restoration is
often best supported and implemented
at a community level. Projects are
successful because they have significant
community support and depend upon
citizens’ hands-on involvement. The
role of NOAA in the Program is to
strengthen the development and
implementation of sound restoration
projects.

For more information on the Program,
see Electronic Access.

IV. Funding Availability

This solicitation announces that
funding of approximately $500,000 will
be available in FY 2000. There is no
guarantee that sufficient funds will be
available to make awards for all
approved projects. Publication of this
notice does not obligate NOAA to award
any specific project or obligate all or any
parts of the available funds.

V. Matching Requirements

The focus of the Program is to provide
seed money to leverage funds and other
contributions from a broad public and
private sector to implement locally
important habitat restoration to benefit
living marine resources. To this end,
applicants are expected to demonstrate
a minimum 1:1 non-Federal match for
CRP funds requested to complete the
proposed project. In unusual
circumstances, the NOAA Restoration
Center may waive the expectation of 1:1
matching funds before funding
decisions are made if the project meets
the following three requirements: (1)
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The project is judged to be an
outstanding match with NOAA and
NMFS Restoration Center objectives (see
SUPPLEMENTARY INFORMATION section
under Eligible Restoration Activities);
(2) the need to carry out the project in

a timely fashion to benefit NOAA trust
resources is critical; and (3) the project
sponsor has attempted to obtain
matching funds but was unable to come
up with the full 1:1 minimum match
expected, and can provide satisfactory
supporting documentation. NOAA
strongly encourages applicants to
leverage as much investment as
possible. The degree to which cost-
sharing exceeds the minimum level may
be taken into account in the final
selection of projects to be funded (see
Evaluation Criteria section).

The match can come from a variety of
public and private sources and can
include in-kind goods and services.
Federal funds may not be considered
matching funds. Applicants are
permitted to combine contributions
from additional project partners in order
to meet the 1:1 expected match for the
project. Applicants whose proposals are
selected for funding will be bound by
the percentage of cost sharing reflected
in the award document signed by the
Grants Officer.

VI. Type of Funding Instrument

The Restoration Center envisions
funding projects in this solicitation
through cooperative agreements and
grants. In most cases, the cooperative
agreement is likely to be the preferred
and most appropriate funding
instrument. A cooperative agreement is
a legal instrument reflecting a
relationship between NOAA and a
recipient whenever (1) the principal
purpose of the relationship is to provide
financial assistance to the recipient and
(2) substantial involvement in the
project by NOAA is anticipated during
performance of the contemplated
activity. NOAA is substantially involved
in developing locally driven habitat
restoration projects, conducting
cooperative activities with recipients,
and evaluating the performance of
projects for their effectiveness in
meeting stated restoration goals for
improving fisheries habitat. A grant is
similar to a cooperative agreement,
except that, in the case of grants,
substantial involvement by NOAA is not
anticipated during the performance of
the contemplated activity.

VII. Eligible Applicants

Any state, local or tribal government,
regional governmental body, public or
private agency or organization may
sponsor a project for funding

consideration. Federal agencies are not
eligible to apply for funding; however,
they are encouraged to work in
partnership with state agencies,
municipalities, and community groups.
Successful applicants will be those
whose projects demonstrate that
significant, direct benefits are expected
to living marine resources as a result of
activities by supportive, involved
communities. The Program operates
under statutory authority that precludes
individuals from applying.

Pursuant to Executive Orders 12876,
12900, and 13021, the Department of
Commerce National Oceanic and
Atmospheric Administration (DOC/
NOAA) is strongly committed to
broadening the participation of
Historically Black Colleges and
Universities, Hispanic Serving
Institutions, and Tribal Colleges and
Universities in its educational and
research programs. The DOC/NOAA
vision, mission, and goals are to achieve
full participation by Minority Serving
Institutions (MSI) in order to advance
the development of human potential, to
strengthen the nation’s capacity to
provide high-quality education, and to
increase opportunities for MSIs to
participate in and benefit from Federal
financial assistance programs. DOC/
NOAA encourages all applicants to
include meaningful participation of
MSIs.

VIII. Award Period

Generally, the Program will make
awards only to those projects where
requested funding will be used to
complete proposed restoration
activities, with the exception of post-
construction monitoring, within a
period of 18 months from the time
awards are distributed. If an application
is selected for funding, NMFS has no
obligation to provide any additional
prospective funding in connection with
that award in subsequent years. Any
subsequent proposal to continue work
on an existing project must be submitted
to the competitive process for
consideration and will not receive
preferential treatment. Renewal of an
award to increase funding or to extend
the period of performance is at the total
discretion of the Restoration Center
Director.

IX. Electronic Access

Information on the Program,
including partnerships and projects that
have been funded to date, can be found
on the world wide web at http://
www.nmfs.gov/habitat/restoration.
Application forms are available over the
world wide web at http://
www.rdc.noaa.gov/grants/index.html.

Application forms can also be obtained
from the NOAA Restoration Center (see
ADDRESSES).

X. Application Process

Applications for project funding
under this program must be complete
and in accordance with instructions in
the standard NOAA Grants Application
Package. Each application must include
all specified sections as listed in the
Application Package, including, but not
limited to, the following: cover sheet (an
applicant must use OMB Standard Form
424 and 424B as the cover sheet for each
project); budget (SF 424A and budget
justification), and narrative project
description (statement of work). Budgets
must include a detailed breakdown by
category of cost estimates as they relate
to specific aspects of the project, with
appropriate justification for both the
Federal and non-Federal shares.

The narrative project description
should be limited to five pages in length
and should give a clear presentation of
the proposed work. It should identify
the problems the project will address
and describe short-term and long-term
objectives and goals, the methods for
carrying out and monitoring the project,
and its relevance to enhancing habitat to
benefit living marine resources. The
need for assistance should be
demonstrated, and participants (project
partners) other than the applicant
should be identified. The project
narrative should also provide an
overview of the organization to establish
the qualifications of the applicant
seeking funds and identify proposed
project staff, and identify the geographic
location where the project will occur.
Applicants should not assume prior
knowledge on the part of NOAA as to
the relative merits of the project
described in the application.

Applications should not be bound in
any manner and should be printed on
one side only. All incomplete
applications will be returned to the
applicant. Three copies (one signed
original and two signed copies) of each
application are required and must be
submitted to the NOAA Restoration
Center (see ADDRESSES). Applicants may
opt to submit additional copies (seven
are needed for reviewing purposes) if it
doesn’t cause a financial hardship.

XI. Indirect Costs

The budget may include an amount
for indirect costs if the applicant has an
established indirect cost rate with the
Federal government. The total dollar
amount of indirect costs proposed in an
application under this program must not
exceed the indirect cost rate negotiated
and approved by a cognizant Federal
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agency prior to the proposed effective
date of the award. However, the Federal
share of the indirect costs may not
exceed 25 percent of the proposed
request for Federal support. Applicants
with indirect cost rates above 25 percent
may use the amount above the 25—
percent level as part of the non-Federal
share. A copy of the approved, currently
negotiated Indirect Cost Agreement with
the Federal Government must be
included in the application. If the
applicant does not have a current
negotiated rate, and plans to seek
reimbursement for indirect costs,
documentation necessary to establish a
rate must be submitted within 90 days
of the award.

XII. Eligible Restoration Activities

NOAA is interested in funding
projects that will result in on-the-
ground restoration of habitat to benefit
living marine resources, including
anadromous fish species. Habitat
restoration is defined here as activities
that directly result in the
reestablishment of formerly existing or
re-creation of functional and productive,
marine, estuarine, or coastal river
biological systems. Restoration may
include, but is not limited to, the
improvement of coastal wetland tidal
exchange or reestablishment of historic
hydrology; dam or berm removal;
improvement or reestablishment of fish
passageway; natural or artificial reef/
substrate/habitat creation; the
establishment of riparian buffer zones
and improvement of freshwater habitat
features that support anadromous fishes;
the planting of native coastal wetland
and submerged aquatic vegetation; and
the improvement of feeding, spawning
and growth areas essential to marine or
anadromous fish.

In general, proposed projects should
clearly demonstrate anticipated benefits
to habitats, such as salt marshes,
seagrass beds, coral reefs, mangrove
forests and riparian habitat near rivers,
streams and creeks used or formerly
used by anadromous fish. To protect the
Federal investment, projects on private
lands need to provide assurance that the
project will be maintained for its
intended purpose for the life of the
project. Projects on permanently
protected lands may be given priority
consideration.

Projects must involve significant
community support through an
educational and/or volunteer
component tied to the restoration
activities. Implementation of on-the-
ground habitat restoration projects must
involve community outreach and
monitoring to assess project success,
and may involve limited pre-

implementation activities, such as
engineering and design and short-term
baseline studies. Proposals emphasizing
a singular component, such as only
outreach, monitoring, or program
coordination are discouraged, as are
requests primarily for administration,
salaries, overhead and travel.

Although NOAA recognizes that
water quality issues may impact habitat
restoration efforts, this initiative is
intended to fund physical habitat
restoration projects rather than direct
water quality improvement measures,
such as wastewater treatment plant
upgrades or combined sewer outfall
corrections. Similarly, the following
restoration projects will not be eligible
for funding: (1) Activities that constitute
legally required mitigation for the
adverse effects of an activity regulated
or otherwise governed by state or
Federal law; (2) activities that constitute
restoration for natural resource damages
under Federal or state law, and (3)
activities that are required by a separate
consent decree, court order, statute or
regulation. Funds from this program
may be sought to enhance restoration
activities beyond the scope legally
required by these activities.

XIII. Examples of Previously Funded
Projects

The following examples are
community-based restoration projects
that have been funded with assistance
from the Restoration Center. These
examples are only illustrative and are
not intended to limit the scope of future
proposals in any way.

Submerged Aquatic Vegetation
Restoration

Funding was provided to evaluate the
feasibility of using volunteer divers to
restore seagrass. A protocol was
developed to train volunteers in water
quality monitoring and seagrass
transplantation techniques.

Fish Ladder Construction

An impediment to fish passage was
corrected through the design and
construction of a step-pool fish ladder,
which now allows native steelhead trout
to reach their historical spawning
grounds.

Invasive Plant Removal

Funding was provided to a coalition
of volunteer groups called
“Pepperbusters” who worked to remove
exotic Brazilian pepper plants and
replant native shoreline vegetation.

Salt Marsh Restoration

Tidal flushing was restored to 20
acres of salt marsh by replacing an

undersized culvert to increase the mean
high water level in the restricted portion
of the marsh.

Opyster Reef Restoration

Funding was provided to increase
oyster reef habitat by reconstructing
historical reefs and seeding them with
hatchery-produced seed oysters grown
in floating cages by students.

Kelp Forest Restoration

Funding was provided to train
community dive groups in kelp
reforestation activities, including the
preparation, planting and maintenance
of kelp sites, documentation of growth
patterns and changes in marine life
attracted to the newly planted kelp
areas.

Wetland Plant Nursery

Funding was provided to start an
innovative wetland nursery program in
local high schools, where science and
ecology classes build wetland nurseries
on-campus to grow salt marsh grasses
for local restoration efforts.

Riparian Habitat Restoration

Funding was provided to train youth
corps in the use of biorestoration and
stabilization techniques to restore
eroding riverbanks and improve habitat
for salmon smolt and other fish species.

Anadromous Fish Habitat Restoration

Highly functional salmonid and
wildlife habitat was restored with the
cooperation of private landowners by
opening silted enclosures along a slough
to provide refuge for juvenile salmonids
during the winter flood flows.

XIV. Project Selection Process

Applications will be screened to
determine if applicants meet the
minimum Program requirements as
described in this notice. Eligible
restoration projects will undergo a
technical review, ranking, and selection
process. As appropriate during this
process, the NOAA Restoration Center
will solicit individual technical
evaluations of each project and may
consult with other NOAA offices, the
NOAA Grants Management Division,
the U.S. Department of Commerce, the
Regional Fishery Management Councils,
other Federal and state agencies, such as
state coastal management agencies and
state fish and wildlife agencies, and
private and public sector subject experts
or such other interested parties as
potential partners who have knowledge
of a specific project or its subject matter.

Projects will be ranked by individual
reviewers according to the criteria and
weights described in this solicitation.
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The individual evaluation comments,
and composite project ranks of
reviewers will be presented to the
Director of the NOAA Restoration
Center. The Director, in consultation
with Program staff, may take into
account the following program
priorities: (a) geographic location and
habitat type to be restored, (b) diversity
of applicants, (c) degree of duplication
of proposed activities with other
projects that are currently funded or
approved for funding by NOAA and
other Federal agencies; and (d)
availability of remaining funds. As a
result, awards may not necessarily be
made to the highest scored proposals. In
addition, the Director, in consultation
with Program staff, will select the
proposals to be funded, determine
which components of the selected
projects will be funded, and determine
the amount of funds available for each
proposal.

Applicants may be asked to modify
objectives, work plans, or budgets prior
to final approval of an award. The exact
amount of funds awarded, the final
scope of activities, the project duration,
and specific NOAA cooperative
involvement with the activities of each
project will be determined in pre-award
negotiations among the applicant, the
NOAA Grants Office, and the NOAA
Program staff. Projects should not be
initiated in expectation of Federal
funding until a notice of award
document is received from the NOAA
Grants Office.

Successful applicants generally will
be selected approximately 90 days after
the date of publication in the Federal
Register of this notice. The earliest date
for awards will be approximately 150
days after the date of publication in the
Federal Register of this notice, when all
NOAA/applicant negotiations of
cooperative activities have been
completed. Applicants should consider
this selection and processing time in
developing requested start dates for
their applications.

XV. Evaluation Criteria

Reviewers will assign scores to
proposals ranging from 0 (unacceptable)
to 100 (excellent) points based on the
following four evaluation criteria and
respective weights:

(1) Benefit to living marine resources
(25 percent)

NOAA is interested in funding
projects where benefits to living marine
resources can be realized. Therefore,
NOAA will evaluate proposals based on
the potential of the restoration project to
restore, protect, conserve, and create
habitats and ecosystems vital to self-
sustaining populations of living marine

resources under NOAA Fisheries
stewardship. Locations where
restoration projects may have high
potential to benefit NOAA trust
resources include areas identified as
essential fish habitat (EFH) and areas
within EFH identified as Habitat Areas
of Particular Concern; areas identified as
critical habitat for listed marine and
anadromous species; areas identified as
important habitat for marine mammals;
areas located within National Marine
Sanctuaries or National Estuarine
Research Reserves; watersheds or such
other areas under conservation
management as special management
areas under state coastal management
programs; and other important
commercial or recreational marine fish
habitat, including degraded areas that
formerly were important habitat for
living marine resources.

(2) Technical Merit and Adequacy of
Implementation Plan (25 percent)

Proposals will be evaluated on the
technical feasibility of the project from
both biological and engineering
perspectives, and on the qualifications
and past experience of the project
leaders and/or partners in designing,
implementing and effectively managing
and overseeing projects. Communities
and/or organizations developing their
first locally driven restoration project
may not be able to document past
experience and, therefore, will be
evaluated on the basis of their potential
to effectively manage and oversee all
project phases and on the availability of
NOAA or other technical expertise to
guide the project to a successful
completion. Proposals will also be
evaluated on their ability to (a) deliver
the restoration objective stated in the
proposal; (b) provide educational
benefits; (c) demonstrate that the
restoration activity will be sustainable
and long-lasting; and (d) provide
assurance that implementation of the
project will meet all Federal and state
environmental laws by obtaining or
proceeding to obtain applicable permits
and consultations.

(3) Community Commitment and
Partnership Development (25 percent)

Proposaf; will be evaluated on the
depth and breadth of the community’s
support. Projects must incorporate
significant community involvement,
which may include: (a) hands-on
training and restoration activities
undertaken by volunteer students,
qualified youth conservation or service
corps, or other citizens; (b) input from
local entities, such as businesses,
conservation organizations, Minority
Serving Institutions, and others, either
through in-kind goods and services
(earth moving, technical expertise,

easements) or cash contributions; (c)
visibility within the community and
demonstrated potential for public
outreach; (d) cooperation with private
landowners who set an example within
the community for natural resource
conservation; (e) support by state and
local governments; (f) representation of
those within the community who have
an interest in or are affected by the
project and seek the benefits of the
restoration; (g) ability to achieve long-
term stewardship for restored resources
and to generate a community
conservation ethic; and/or (h)
demonstration by the applicant that the
project is incorporated into a regional or
community planning process or
otherwise assure that all residents or
citizens affected by the project are
provided an opportunity to participate.

(4) Cost-effectiveness and Budget
Justification (25 percent)

Projects will be evaluated on (a) their
ability to demonstrate that a significant
benefit will be generated for reasonable
cost; (b) the extent of habitat and degree
to which it will be restored; (c) NOAA’s
ability to act as a catalyst to implement
the project, i.e. whether the proposed
activity is more likely to occur or will
occur more quickly or efficiently with
NOAA involvement; (d) the percentage
of funds that will be used for physical,
on-the-ground restoration versus
salaries, administration and overhead;
and (e) the demonstration of partnership
and collaboration as reflected in the
budget detail. NOAA will expect cost-
sharing to leverage funding and to
encourage partnerships among
government, industry, and academia, to
address the needs of communities and
to restore important fisheries habitat.

XVI. Funding Ranges

The NOAA Restoration Center
anticipates that typical project awards
will range from $25,000 to $75,000;
NOAA will not accept proposals under
$10,000 or proposals over $120,000 in
this solicitation. The number of awards
to be made in FY 2000 will depend on
the number of eligible applications
received, the amount of funds requested
by applicants, and the rating and
ranking of the proposals. The exact
amount of funds awarded to a project
will be determined in pre-award
negotiations between the applicant and
NOAA representatives. Funds awarded
cannot necessarily pay for all the costs
that the recipient might incur in the
course of carrying out the project.
Allowable costs are determined by
reference to the Office of Management
and Budget Circulars A-122, “Cost
Principles for Non-profit
Organizations”; A-21, “Cost Principles
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for Education Institutions”; and A-87,
“Cost Principles for State, Local and
Indian Tribal Governments.” Generally,
costs that are allowable include salaries,
equipment, supplies, and training, as
long as these are “‘necessary and
reasonable.” However, in order to
encourage on-the-ground restoration, if
funding for salaries is requested, at least
75 percent of the total salary request
must be used to support staff
accomplishing the restoration work.

XVII. Other Requirements

Federal Policies and Procedures

Recipients and subrecipients are
subject to all Federal laws and Federal
and DOC policies, regulations, and
procedures application to Federal
financial assistance awards.

Past Performance

Any first-time applicant for Federal
grant funds under this announcement is
subject to a pre-award accounting
survey prior to execution of the award.
Unsatisfactory performance under prior
Federal awards may result in an
application not being considered for
funding.

Pre-award Activities

If applicants incur any costs prior to
an award being made, they do so solely
at their own risk of not being
reimbursed by the Government.
Notwithstanding any verbal or written
assurance that they may have received,
there is no obligation on the part of
NOAA to cover pre-award costs.

No Obligation of Future Funding

If an application is selected for
funding, DOC has no obligation to
provide any additional future funding in
connection with the award. Renewal of
an award to increase funding or extend
the period of performance is at the total
discretion of the Restoration Center
Director.

Delinquent Federal Debts

No award of Federal funds shall be
made to an applicant or to its
subrecipients who have any outstanding
delinquent Federal debt or fine until-

1. The delinquent account is paid in
full;

2. A negotiated repayment schedule is
established, and, at least, one payment
is received; or

3. Other arrangements satisfactory to
Commerce are made.

Name Check Review

All non-profit and for-profit
applicants are subject to a name check
review process. Name checks are
intended to reveal whether key

individuals associated with the
applicant have been convicted of, or are
presently facing, such criminal charges
as fraud, theft, perjury, or other matters
that significantly reflect on the
applicant’s management, honesty, or
financial integrity. Potential non-profit
and for-profit recipients may also be
subject to reviews of Dun and Bradstreet
data or other similar credit checks.

Primary Applicant Certifications

All primary applicants must submit a
completed Form CD 511, “Certifications
Regarding Debarment, Suspension and
Other Responsibility Matters; Drug-Free
Workplace Requirements and
Lobbying,” and the following
explanations are hereby provided:

1. Nonprocurement debarment and
suspension. Prospective participants (as
defined at 15 CFR 26.105) are subject to
15 CFR part 26, “Nonprocurement
Debarment and Suspension,” and the
related section of the certification form
prescribed earlier applies;

2. Drug-free workplace. Grantees (as
defined at 15 CFR 26.605) are subject to
15 CFR 26, subpart F, “Government-side
Requirements for Drug-Free Workplace
(Grants),” and the related section of the
certification form prescribed earlier
applies; also please enter the Principal
Place of Performance, that is, where the
work will be done.

3. Anti-Lobbying. Persons (as defined
at 15 CFR 28.105) are subject to the
lobbying provision of 31 U.S.C. 1352,
“Limitation on use of appropriated
funds to influence certain Federal
contracting and financial transactions,”
and the lobbying section of the
certification form prescribed above
applies to applications/bids for grants,
cooperative agreements, contracts for
more than $100,000, and loans and loan
guarantees for more than $150,000.

4. Anti-Lobbying Disclosures. Any
applicant who has paid or will pay for
lobbying using any funds must submit
a Form SF-LLL, “Disclosure Form to
Report Lobbying,” as required under 15
CFR part 28, appendix B.

Lower Tier Certifications

Recipients shall require applicants/
bidders for subgrants, contracts,
subcontracts, or other lower tier covered
transactions at any tier under the award
to submit, if applicable, a completed
Form CD 512, “Certifications Regarding
Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier
Covered Transactions and Lobbying”
and disclosure Form SF-LLL submitted
by any tier recipient or subrecipient
should be submitted to DOC in
accordance with the instructions
contained in the award document.

False Statements

A false statement on the application is
grounds for denial or termination of
funds and grounds for possible
punishment by a fine or imprisonment
as provided in 18 U.S.C. 1001.

Intergovernmental Review

Applications under this program are
subject to the provisions of E.O. 12372,
“Intergovernmental Review of Federal
Programs.”

American-made Equipment and
Products

Applicants are hereby notified that
they are encouraged, to the extent
feasible, to purchase American-made
equipment and products with funding
provided under this program.

Classification

Prior notice and an opportunity for
public comments are not required by the
Administrative Procedure Act or by any
other law for this notice concerning
grants, benefits, and contracts.
Furthermore, a regulatory flexibility
analysis is not required for the purposes
of the Regulatory Flexibility Act.

This action has been determined to be
“not significant” for purposes of E.O.
12866.

This notice contains collections of
information subject to the Paperwork
Reduction Act, which have been
approved by OMB under OMB control
numbers 0348—0040, 0348—0043, 0348—
0044, and 0348—-0046.

Notwithstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to a collection of information
subject to the requirements of the
Paperwork Reduction Act unless that
collection of information displays a
currently valid OMB control number.

Dated: May 1, 2000.
Penelope D. Dalton,

Assistant Administrator for Fisheries,
National Marine Fisheries Service.

[FR Doc. 00-11284 Filed 5-4—00; 8:45 am]|
BILLING CODE 3510-22—F
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COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Import Limits for Certain
Cotton, Wool and Man-Made Fiber
Textile Products Produced or
Manufactured in the Republic of
Turkey

May 1, 2000.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

exported during the twelve-month period
which began on January 1, 2000 and extends
through December 31, 2000.

Effective on May 8, 2000, you are directed
to adjust the current limits for the following
categories, as provided for under the Uruguay
Round Agreement on Textiles and Clothing:

Category Adjusted limit?

Fabric Group

219, 313-072, 314- 181,635,090 square

Category

Adjusted limit®

EFFECTIVE DATE: May 8, 2000.

FOR FURTHER INFORMATION CONTACT: Roy
Unger, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212. For information on the quota
status of these limits, refer to the Quota
Status Reports posted on the bulletin
boards of each Customs port, call (202)
927-5850, or refer to the U.S. Customs
website at http://www.customs.gov. For
information on embargoes and quota re-
openings, call (202) 482-3715.
SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The current limits for certain
categories are being adjusted, variously,
for carryover, carryforward, swing,
special shift and the recrediting of
unused carryforward.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 64 FR 71982,
published on December 22, 1999). Also
see 64 FR 62659, published on
November 17, 1999.

D. Michael Hutchinson,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements

May 1, 2000.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on November 9, 1999, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, wool and
man-made fiber textile products, produced or
manufactured in the Republic of Turkey and

03, 315-0+4, 317-
05, 326-06, 617,
625/626/627/628/
629, as a group.

Sublevel in Fabric
Group
625/626/627/628/629

Limits not in a group
300/301 ..ocverene
338/339/638/639 ......

340/640 ......ccovevrnne

meters of which not
more than
47,480,835 square
meters shall be in
Category 219; not
more than
56,280,079 square
meters shall be in
Category 313-0; not
more than
33,764,149 square
meters shall be in
Category 314-0; not
more than
45,370,578 square
meters shall be in
Category 315-0; not
more than
47,480,835 square
meters shall be in
Category 317-0; not
more than 5,275,647
square meters shall
be in Category 326—
O, and not more
than 31,653,892
square meters shall
be in Category 617.

21,374,292 square

meters of which not
more than
10,088,665 square
meters shall be in
Category 625; not
more than 8,549,716
square meters shall
be in Category 626;
not more than
8,549,716 square
meters shall be in
Category 627; not
more than 8,549,716
square meters shall
be in Category 628;
and not more than
8,549,716 square
meters shall be in
Category 629.

11,022,486 kilograms.
7,032,913 dozen of

which not more than
5,975,240 dozen
shall be in Cat-
egories 338-S/339—
S/638-S/639-S7.

1,570,897 dozen of

which not more than
499,226 dozen shall
be in Categories
340-Y/640-Y 8.

347/348 ......cceeoi

350 i
351/651 .....ccoeviiins
352/652 .....ccoeeiiiine
361 ...........
369-S10 .
410/624

7,090,182 dozen of
which not more than
2,339,172 dozen
shall be in Cat-
egories 347-T/348-
To.

707,784 dozen.

1,260,126 dozen.

3,460,161 dozen.

2,716,520 numbers.

2,408,734 kilograms.

1,135,918 square me-

ters of which not

more than 888,390
square meters shall
be in Category 410.

1The limits have not been adjusted to ac-
count for any imports exported after December
31, 1999.

2 Category 313-0: all HTS numbers except
5208.52.3035, 5208.52.4035 and
5209.51.6032.

3 Category 314-0: all HTS numbers except
5209.51.6015.

4 Category 315-0: all HTS numbers except
5208.52.4055.

5Category 317-0: all HTS numbers except
5208.59.2085.

6 Category 326-0: all HTS numbers except
5208.59.2015, 5209.59.0015 and
5211.59.0015.

7Category 338-S: only HTS numbers
6103.22.0050, 6105.10.0010, 6105.10.0030,
6105.90.8010, 6109.10.0027, 6110.20.1025,
6110.20.2040, 6110.20.2065, 6110.90.9068,
6112.11.0030 and 6114.20.0005; Category
339-S: only HTS numbers 6104.22.0060,
6104.29.2049, 6106.10.0010, 6106.10.0030,
6106.90.2510, 6106.90.3010, 6109.10.0070,
6110.20.1030, 6110.20.2045, 6110.20.2075,
6110.90.9070, 6112.11.0040, 6114.20.0010
and 6117.90.9020; Category 638-S: all HTS
numbers except 6109.90.1007, 6109.90.1009,
6109.90.1013 and 6109.90.1025; Category
639-S: all HTS numbers except
6109.90.1050, 6109.90.1060, 6109.90.1065
and 6109.90.1070.

8Category 340-Y: only HTS numbers
6205.20.2015, 6205.20.2020, 6205.20.2046,
6205.20.2050 and 6205.20.2060; Category
640-Y: only HTS numbers 6205.30.2010,

6205.30.2020, 6205.30.2050 and
6205.30.2060.
9Category 347-T: only HTS numbers

6103.19.2015,
6103.42.1020,
6112.11.0050,
6203.19.9020,
6203.42.4010,
6203.42.4035, 6203.42.4045, 6203.49.8020,
6210.40.9033, 6211.20.1520, 6211.20.3810
and 6211.32.0040; Category 348-T: only HTS
numbers 6104.12.0030, 6104.19.8030,
6104.22.0040, 6104.29.2034, 6104.62.20086,
6104.62.2011, 6104.62.2026, 6104.62.2028,
6104.69.8022, 6112.11.0060, 6113.00.9042,
6117.90.9060, 6204.12.0030, 6204.19.8030,
6204.22.3040, 6204.29.4034, 6204.62.3000,
6204.62.4005, 6204.62.4010, 6204.62.4020,
6204.62.4030, 6204.62.4040, 6204.62.4050,
6204.69.6010, 6204.69.9010. 6210.50.9060,
6211.20.1550, 6211.20.6810, 6211.42.0030
and 6217.90.9050.
10Category 369-S:
6307.10.2005.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs

6103.19.9020,
6103.42.1040,
6113.00.9038,
6203.22.3020,
6203.42.4015,

6103.22.0030,
6103.49.8010,
6203.19.1020,
6203.42.4005,
6203.42.4025,

only HTS number
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exception of the rulemaking provisions of 5
U.S.C. 553(a)(1).
Sincerely,

D. Michael Hutchinson,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

[FR Doc. 00-11240 Filed 5—4—00; 8:45 am]
BILLING CODE 3510-DR-F

COMMODITY FUTURES TRADING
COMMISSION

New York Cotton Exchange: Proposed
Amendments To Convert the U.S.
Dollar Index Futures Contract to
Physical Delivery From Cash
Settlement.

AGENCY: Commodity Futures Trading
Commission.

ACTION: Notice of availability of
proposed amendments to the terms and
conditions of commodity futures
contract.

SUMMARY: The FINEX Division of the
New York Cotton Exchange (NYCE or
Exchange) has submitted proposed

Where Spot Rate; = exchange rate of
currency i at time t with all
exchange rates expressed in
European terms, i.e., units of
foreign currency per U.S. dollar,
and II is the mathematical symbol
for the product of a multiplication.

Under current rules, the USDX futures
contract is cash settled at expiration
based on a survey of banks for
indicative bids and offers. The survey is
conducted by Reuters USA during the
last half hour of trading on the last
trading day. The Exchange stated that
“over time, there has been a
deterioration of the quality of the
indications and a decline in the number
of bank contributors.”

The Exchange proposes replacing the
cash settlement procedure with a
physical delivery procedure. Under this
procedure, a long position holder in the
subject contract would receive delivery
of U.S. dollars and make payment in a
basket of the six foreign currencies that
are components of the USDX. Under the
proposal, the contract size would
remain $1,000 times the Index. Thus, at
an Index level at delivery time of 100,
the long would receive U.S. $100,000
and pay an amount of foreign currency
valued at $100,000. Similarly, the short
position holder would deliver U.S.

amendments to convert its U.S. Dollar
Index (USDX or Index) futures contract
to physical delivery from its existing
cash settlement provisions. Under the
proposal, the NYCE would no longer
cash settle the USDX futures contract
based on a survey of banks conducted
by Reuters. Rather, the contract would
provide for physical delivery of U.S.
dollars in exchange for a basket of
foreign currencies based on the fixed
percentage weights of the Index.

The Acting Director of the Division of
Economic Analysis (Division), acting
pursuant to the authority delegated by
Commission Regulation 140.96, has
determined that publication of the
proposal for comment is in the public
interest, will assist the Commission in
considering the views of interested
persons, and is consistent with the
purpose of the Commodity Exchange
Act.

DATES: Comments must be received on
or before May 22, 2000.

ADDRESSES: Interested persons should
submit their views and comments to
Jean A. Webb, Secretary, Commodity

Futures Trading Commission, Three
Lafayette Centre, 1155 21st Street, NW
Washington, DC 20581. In addition,
comments may be sent by facsimile
transmission to facsimile number (202)
418-5521, or by electronic mail to
secretary@cftc.gov. Reference should be
made to the proposed amendments to
the NYCE U.S. Dollar Index futures
contract.

FOR FURTHER INFORMATION CONTACT:
Please contact Michael Penick of the
Division of Economic Analysis,
Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street NW, Washington, DC
20581, telephone (202) 418-5279.
Facsimile number: (202) 418-5527.
Electronic mail: mpenick@cftc.gov.
SUPPLEMENTARY INFORMATION: The USDX
is a geometric index of six foreign
currencies with fixed percentage
weights. The six currencies and their
percentage weights are as follows: euro
(57.6%); Japanese yen (13.6%); British
pound (11.9%); Canadian dollar (9.1%);
Swedish krona (4.2%); and Swiss franc
(3.6%). The index formula is:

6 currency weight i

USDX =5014348112* [1] = (Spot Rate;, )

i=1

$100,000 and receive payment in the
basket of foreign currencies.

As part of the delivery procedure, the
Exchange would determine a final
settlement price. The final settlement
price would be based, to the extent
possible, on futures prices of NYCE
currency futures contracts that expire at
the same time as the subject USDX
futures contract. If necessary, the rate
for any currency that does not have an
NYCE futures contract expiring at the
same time as the USDX contract would
be “determined by the [NYCE’s]
Settlement Committee taking into
account cash and futures prices of the
underlying currency component and
any other information that the
Committee may deem appropriate.”

The final settlement price would be
used to determine both the amount of
U.S. dollars that the short delivers and
the long receives and the amount of
foreign currency that the long pays and
the short receives. For example, suppose
the final USDX settlement price is
100.00 and one euro is worth exactly
$1.00. As noted, the weighting of the
euro is 57.6%. In this instance, the short
would deliver $100,000 ($1,000 times
100.00). The long would pay a basket of
foreign currency worth $100,000. That
basket would contain $57,600 (57.6% of

$100,000) worth of euros and $42.400
worth of the other five currencies
distributed according to their respective
weights. Since the euro in this example
is worth exactly $1.00, the long would
pay 57,600 euros. The amount that the
long would pay of each in the other five
foreign currencies would be calculated
similarly, based on their percentage
weights and currency exchange rates.

Now, suppose the final settlement
price is $110.00 and the euro is valued
at 90.00 cents. In this instance, the short
would deliver and the long would
receive $110,000 ($1,000 times 110.00).
The long would pay and the short
would receive a basket of foreign
currency worth $110,000. That basket
would contain $63,360 (57.6% of
$110.000) worth of the euros and
$46,640 worth of the other five
currencies distributed according to their
respective weights. Since the euro in
this example is worth $0.90, the long
would pay 70,400 euros ($63,360
divided by 0.90), compared to the
57,600 euros that the long would pay if
the USDX were 100.00 and the euro
were valued at $1.00 under the
preceding example.

As shown in these examples, under
the proposed physical delivery
procedure, neither the number of U.S.
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dollars delivered nor the size of the
basket of currencies is fixed.? Rather,
both amounts vary in the same direction
as the futures price (or index level)
changes. Specifically, if the Index rises,
the long receives more dollars, but is
also obligated to pay more foreign
currency units. Conversely, if the Index
declines, the long receives fewer dollars,
but is obligated to pay fewer foreign
currency units.

The Division requests comment on
the above-noted delivery provision.
How does this novel delivery provision
affect the hedging or price discovery
functions of the futures contract? Also,
under this delivery procedure, can
market participant who make or take
delivery realize profits or losses in the
contract?

For most physical delivery futures
contracts, it is not possible to benefit
from manipulating the daily settlement
price used in delivery invoices, since
any benefit to a futures margin account
would be offset by losses associated
with that invoice price at delivery. In
the revised USDX contract, the final
settlement price would be used to
determine both the invoice price and
the amount of currency delivered. The
Division requests comment regarding
whether, given the unusual terms of the
revised USDX futures contract, it is
possible to benefit from manipulating
the proposed final settlement price and,
if so, whether the final settlement price
is readily susceptible to manipulation.

The proposal was submitted to the
Commission under the Commission’s
45-day Fast Track procedures of
Commission Regulation 1.41(b)(2).
Under these procedures, absent
Commission action to the contrary, the
proposal would be deemed approved at
the close of business on May 30, 2000.
In view of the limited review period
under the Fast Track procedures, the
Division has determined to publish for
public comment notice of the proposal
for 15 days, rather than 30 days as
provided for proposals submitted under
the regular review procedures.

Copies of the proposed amendments
will be available for inspection at the
Office of the Secretariat, Commodity
Futures Trading Commission, Three
Lafayette Centre, 1155 21st St., NW,
Washington, D.C. 20581. Copies of the
proposed amendments can be obtained
through the Office of the Secretariat by
mail at the above address or by phone
at (202) 418-5100.

Other materials submitted by the
NYCE may be available upon request

1For most futures contracts, the amount of the
commodity delivered is fixed (e.g. 5,000 bushels of
corn), while only the number of dollars paid for the
commodity varies as the futures price varies.

pursuant to the Freedom of Information
Act (5 U.S.C. 552) and the Commission’s
regulations thereunder (17 CFR Part 145
(1997)), except to the extent they are
entitled to confidential treatment as set
forth in 17 CFR 145.5 and 145.9.
Requests for copies of such materials
should be made to the FOI, Privacy and
Sunshine Act Compliance Staff of the
Office of the Secretariat at the
Commission’s headquarters in
accordance with 17 CFR 145.7 and
145.8.

Any person interested in submitting
written data, views, or arguments on the
proposed amendments, or with respect
to other materials submitted by the
NYCE, should send such comments to
Jean A. Webb, Secretary, Commodity
Futures Trading Commission, Three
Lafayette Centre, 1155 21st St., NW,
Washington, DC 20581 by the specified
date.

Issued in Washington, DC, on May 1, 2000.
Richard A. Shilts,
Acting Director.
[FR Doc. 00-11241 Filed 5—4—-00; 8:45 am]
BILLING CODE 6351-01-M

CONSUMER PRODUCT SAFETY
COMMISSION

Sunshine Act Meeting

AGENCY: U.S. Consumer Product Safety
Commission Washington, DC 20207.

TIME AND DATE: Friday, May 12, 2000, 10
a.m.

LOCATION: Room 420, East West Towers,
4330 East West Highway, Bethesda,
Maryland.

STATUS: Open to the Public.
MATTER TO BE CONSIDERED:

Mid-Year Review

The staff will brief the Commission on
issues related to fiscal year 2000 mid-
year review.

For a recorded message containing the
latest agenda information, call (301)
504—-0709.

CONTACT PERSON FOR ADDITIONAL

INFORMATION: Sadye E. Dunn, Office of

the Secretary, 4330 East West Highway,

Bethesda, MD 20207 (301) 504—0800.
Dated: May 3, 2000.

Sadye E. Dunn,

Secretary.

[FR Doc. 00-11425 Filed 5-3-00; 2:46 pm]

BILLING CODE 6355-01-M

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Proposed New Information Collection;
Comment Request

AGENCY: Corporation for National and
Community Service.
ACTION: Notice.

SUMMARY: The Corporation for National
and Community Service (hereinafter the
“Corporation”), as part of its continuing
effort to reduce paperwork and
respondent burden, conducts a pre-
clearance consultation program to
provide the general public and Federal
agencies with an opportunity to
comment on proposed and/or
continuing collections of information in
accordance with the Paperwork
Reduction Act of 1995 (PRA95) (44
U.S.C. 3506(c)(2)(A)). This program
helps to ensure that requested data can
be provided in the desired format,
reporting burden (time and financial
resources) is minimized, collection
instruments are clearly understood, and
the impact of collection requirement on
respondents can be properly assessed.

Currently, the Corporation is
soliciting comments concerning its
proposed application entitled:
Application for Outreach to Individuals
with a Disability. Copies of the
information collection requests can be
obtained by contacting the office listed
below in the ADDRESSES section of this
notice.

DATES: Written comments must be
submitted to the office listed in the
ADDRESSES section by July 5, 2000.
ADDRESSES: Send comments to the
Corporation for National and
Community Service, Attn: Ms. Nancy
Talbot, Director, Planning and Program
Development, 1201 New York Avenue,
NW., Washington, DC 20525.

FOR FURTHER INFORMATION CONTACT:
Nancy Talbot (202) 606—5000, ext. 470.
SUPPLEMENTARY INFORMATION: The
Corporation is particularly interested in
comments which:

» Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Corporation, including
whether the information will have
practical utility;

» Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

* Enhance the quality, utility and
clarity of the information to be
collected; and

* Minimize the burden of the
collection of information on those who
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are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submissions
of responses.

Background

The Application for Outreach to
Individuals with a Disability provides
the background, requirements, and
instructions that potential applicants
need to complete an application to the
Corporation for funds to provide
outreach and help increase the
participation of individuals with a
disability in national service.

Current Action

The Corporation seeks public
comment on the forms, the instructions
for the forms, and the instructions for
the narrative portion of these
application guidelines. This is a new
application form.

Type of Review: New Collection.
Agency: Corporation for National and
Community Service.

Title: Application for Outreach to
Individuals with a Disability.

OMB Number: None.
Agency Number: None.

Affected Public: Corporation-
approved state commissions on national
and community service, state education
agencies, national nonprofit
organizations with expertise in
disability issues, tribal or territorial
governments, and public or private
nonprofit organizations.

Total Respondents: 25.
Frequency: Once.

Average Time Per Response: Ten (10)
hours.

Estimated Total Burden Hours: 250
hours.

Total Burden Cost (capital/startup):
None.

Total Burden Cost (operating/
maintenance): None.

Comments submitted in response to
this notice will be summarized and/or
included in the request for Office of
Management and Budget approval of the
information collection request; they will
also become a matter of public record.

Dated: May 2, 2000.

Gary Kowalczyk,

Coordinator, National Service Programs,
Corporation for National and Community
Service.

[FR Doc. 00-11236 Filed 5—4—00; 8:45 am]

BILLING CODE 6050-28-U

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Notice of Pre-Application Conference
Calls for Potential Applicants for Learn
and Serve America and AmeriCorps
Grants To Overcome the Digital Divide

AGENCY: Corporation for National and
Community Service.

ACTION: Notice of pre-application
technical assistance conference calls.

SUMMARY: We have scheduled three
conference calls to provide technical
assistance to organizations interested in
applying for grants to support efforts to
overcome the digital divide through the
Learn and Serve America School-based
and AmeriCorps State competitive and
National Direct programs.

FOR FURTHER INFORMATION CONTACT: To
register for one of the conference calls
contact Rosa Harrison, (202) 606—5000,
ext. 433, TDD (202) 565—-2799. For
individuals with disabilities, we will
make information available in
alternative formats upon request.
SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register on
April 28, 2000 (65 FR 24920) we
announced the availability of
approximately $12,500,000 to award
grants under the Learn and Serve
America K-12 School-based and
AmeriCorps State Competitive and
National Direct funding streams to
support efforts to help overcome the
digital divide. For a copy of this notice
and related materials and to access
additional information about Learn and
Serve America and AmeriCorps, visit
our web site: http://
www.nationalservice.org.

We have scheduled three conference
calls regarding the application processes
for these grants. The conference calls
will assist participants in understanding
the application processes and the
requirements for grants made under the
notice of funding availability.

Conference Calls

Tuesday, May 9, 4 p.m.—5 p.m. Eastern
Time
Wednesday, May 10, 1 p.m.—2 p.m.
Eastern Time
Thursday, May 11, 12 p.m.—1 p.m.
Eastern Time
To register for one of the conference
calls contact Rosa Harrison, (202) 606—
5000, ext. 433, TDD (202) 565—-2799.

Dated: May 2, 2000.
Gary Kowalczyk,
Coordinator, National Service Programs,
Corporation for National and Community
Service.
[FR Doc. 00-11286 Filed 5—4-00; 8:45 am]|
BILLING CODE 6050-28-U

DEPARTMENT OF DEFENSE
Office of the Secretary

Proposed Collection; Comment
Request

AGENCY: Office of the Under Secretary of
Defense (Policy).
ACTION: Notice.

In compliance with Section
35006(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Office of the
Under Secretary of Defense (Policy)
announces the proposed public
information collection and seeks public
comment on the provisions thereof.
Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
forms of information technology.

DATES: Consideration will be given to all
comments received by July 5, 2000.
ADDRESSES: Written comments and
recommendations on the proposed
information collection should be sent to
Gladys Crews, ODUSD(PS), Room
BE865, 2000 Defense Pentagon,
Washington, DC 20301-2000.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the above address, or call
(703) 697-5495.

Title and OMB Number: Foreign
Visitor System; 0704—0221.

Needs and Uses: The information
collection requirement is necessary to
record the reporting of authorized
foreign visits that have occurred at
Department of Defense (DoD) Sites and
associated locations, which is designed
to meet the requirements set forth in
DoD Directive 5230.20, “Visits,
Assignments, and Exchanges of Foreign
Nationals.”

Affected Public: Individuals
(Representing Foreign Governments and
Businesses or other For-Profits).

Annual Burden Hours: 3250.

Number of Respondents: 13,000.

Responses per Respondent: 1.

Average Burden per Response: 15
minutes.

SUPPLEMENTARY INFORMATION:
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Summary of Information Collection

Respondents are individuals
representing foreign governments or
foreign businesses visiting Department
of Defense facilities. DoD personnel
process the information into an
automated system. The information
collected is used to positively identify
the individual. This centralized
information system is necessary to
confirm that approved visits have
occurred.

Dated: May 1, 2000.
Patricia L. Toppings,

Alternate OSD Federal Register, Liaison
Officer, Department of Defense.

[FR Doc. 00-11195 Filed 5—-4—-00; 8:45 am]
BILLING CODE 5001-10-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Partnership Council Meeting

AGENCY: Department of Defense.
ACTION: Notice of meeting.

SUMMARY: The Department of Defense
(DoD) announces a meeting of the
Defense Partnership Council. Notice of
this meeting is required under the
Federal Advisory Committee Act. This
meeting is open to the public. The
agenda will include a partnership
presentation by the U.S. Army
Operations Support Command
(Provisional), NAGE Local R7-68 and
AFGE Local 15, and other related
Partnership topics.

DATES: The meeting is to be held May
23, 2000, in room 1E801, Conference
Room 7, the Pentagon, from 1 p.m. until
3 p.m. Comments should be received by
May 16, 2000, in order to be considered
at the May 23 meeting.

ADDRESSES: We invite interested
persons and organizations to submit
written comments or recommendations.
Mail or deliver your comments or
recommendations to Mr. Ben James at
the address shown below. Seating is
limited and available on a first-come,
first-serve basis. Individuals wishing to
attend who do not possess an
appropriate Pentagon building pass
should call the below listed telephone
number to obtain instructions for entry
into the Pentagon. Handicapped
individuals wishing to attend should
also call the below listed telephone
number to obtain appropriate
accommodations.

FOR FURTHER INFORMATION CONTACT: Mr.
Ben James, Chief, Labor Relations
Branch, Field Advisory Services
Division, Defense Civilian Personnel
Management Service, 1400 Key Blvd,

Suite B-200, Arlington, VA 22209-

5144, (703) 696—6301, ext. 730.
Dated: April 25, 2000.

Patricia L. Toppings,

Alternate OSD Federal Register Liaison

Officer, Department of Defense.

[FR Doc. 00-11194 Filed 5—4-00; 8:45 am]

BILLING CODE 5001-10-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Notice of Meeting

AGENCY: Department of Defense
Education Benefits Board of Actuaries.
ACTION: Notice of meeting.

SUMMARY: A meeting of the board has
been schedule to execute the provisions
of Chapter 101, Title 10, United States
Code (10 U.S.C. 2006 et. seq.). The
Board shall review DoD actuarial
methods and assumptions to be used in
the valuation of the G.I. Bill. Persons
desiring to: (1) Attend the DoD
Education Benefits Board of Actuaries
meeting or, (2) make an oral
presentation or submit a written
statement for consideration at the
meeting must notify Wendie Powell at
(703) 6967400 by July 24, 2000.

Notice of this meeting is required
under the Federal Advisory Committee
Act.

DATES: August 4, 2000, 10 a.m. to 1 p.m.

ADDRESSES: The Pentagon, Room
1E801—Room 5.
FOR FURTHER INFORMATION CONTACT:
Christopher Doyle, Chief Actuary, DoD
Office of the Actuary, 1555 Wilson
Boulevard, Suite 701, Arlington, VA
22209-2405, (703) 696—-7407.

Dated: April 25, 2000.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 00-11191 Filed 5—4—00; 8:45 am]
BILLING CODE 5001-10-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Meeting of the President’s Information
Technology Advisory Committee
(Formerly the Presidential Advisory
Committee on High Performance
Computing and Communications,
Information Technology, and the Next
Generation Internet)

ACTION: Notice of meeting.

SUMMARY: This notice sets forth the
schedule and summary agenda for the
next meeting of the President’s

Information Technology Advisory
Committee. The meeting will be open to
the public. Notice of this meeting is
required under the Federal Advisory
Committee Act, (Pub. L. 92—463).

DATES: May 18, 2000.

ADDRESSES: NSF Board Room (Room
1235), National Science Foundation,
4201 Wilson Boulevard, Arlington, VA
22230.

Proposed Schedule and Agenda

The President’s Information
Technology Advisory Committee
(PITAC) will meet in open session from
approximately 8:30 a.m. to 12 p.m. and
1:30 p.m. to 4:30 p.m. on May 18, 2000.
This meeting will include:

(1) Updates on PITAC’s panels on:
learning, digital libraries; open source
software; government; healthcare; the
digital divide; and international issues.

(2) The issues of the digital divide.

(3) Information technology strategies
in Federal agencies.

This notice is being published less
than 15 days prior to meeting because
of administrative oversight.

FOR FURTHER INFORMATION CONTACT: The
National Coordination Office for
Computing, Information, and
Communications provides information
about this Committee on its web site at:
http://www.ccic.gov; it can also be
reached at (703) 306—4722. Public
seating for this meeting is limited, and
is available on a first-come, first served
basis.

Dated: May 1, 2000.
L. N. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 00-11196 Filed 5—4—-00; 8:45 am]
BILLING CODE 5001-10-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Notice of meeting

AGENCY: Department of Defense
Retirement Board of Actuaries.

ACTION: Notice of meeting.

SUMMARY: A meeting of the board has
been scheduled to execute the
provisions of Chapter 74, Title 10,
United States Code (10 U.S.C. 1464 et.
seq.). The Board shall review DoD
actuarial methods and assumptions to
be used in the valuation of the Military
Retirement System. Persons desiring to:
(1) Attend the DoD Retirement Board of
Actuaries meeting or, (2) make an oral
presentation or submit a written
statement for consideration at the



Federal Register/Vol. 65, No. 88/Friday, May 5, 2000/ Notices

26191

meeting, must notify Wendie Powell at
(703) 696—7400 by July 24, 2000. Notice
of this meeting is required under the
Federal Advisory Committee Act.

DATES: August 3, 2000, 1:00 pm to 5:00
pm

ADDRESSES: The Pentagon, Room
1E801-Room 5.

FOR FURTHER INFORMATION CONTACT:
Christopher Doyle, Chief Actuary, DoD
Office of the Actuary, 1555 Wilson
Boulevard, Suite 701, Arlington, VA
22209-2405, (703) 696—7407.

Dated: April 25, 2000.
Patricia L. Topping,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 00-11192 Filed 5-4—00; 8:45 am]
BILLING CODE 5001-10-M

DEPARTMENT OF DEFENSE
Office of the Secretary
Threat Reduction Advisory Committee

AGENCY: Department of Defense, Office
of the Under Secretary of Defense
(Acquisition, Technology, and
Logistics).

ACTION: Notice of Advisory Committee
Meeting.

SUMMARY: The Threat Reduction
Advisory Committee will meet in closed
session on Wednesday, July 12, 2000 at
the Pentagon.

The mission of the Committee is to
advise the Under Secretary of Defense
(Acquisition, Technology, and Logistics)
on technology security,
counterproliferation, chemical and
biological defense, sustainment of the
nuclear weapons stockpile, and other
matters related to the Defense Threat
Reduction Agency’s mission.

In accordance with section 10(d) of
the Federal Advisory Committee Act,
Public Law 92-463, as amended (5
U.S.C. Appendix II, (1994)), it has been
determined that this Committee meeting
concerns matters listed in 5 U.S.C.
552b(c)(1) (1994), and that accordingly
the meeting will be closed to the public.

DATES: Wednesday, July 12, 2000, (8:00
a.m. to 5:30 p.m.)

ADDRESSES: Room 3E869, The Pentagon,
Washington, DC 20301.

FOR FURTHER INFORMATION CONTACT:
Contact Ms. Eileen Giglio, Defense
Threat Reduction Agency/AS, 45045
Aviation Drive, Dulles, Va 20166-7517.
Phone: (703) 326-8789.

Dated: April 25, 2000.
Patricia L. Toppings
Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 00-11193 Filed 5-4-00; 8:45 am]|
BILLING CODE 5001-10-M

DEPARTMENT OF DEFENSE
Office of Secretary of Defense

Department of Defense Wage
Committee; Notice of Closed Meetings

Pursuant to the provisions of section
10 of Public Law 92-463, the Federal
Advisory Committee Act, notice is
hereby given that closed meetings of the
Department of Defense Wage Committee
will be held on May 2, 2000, May 9,
2000, May 16, 2000, May 23, 2000 and
May 30, 2000, at 10:00 a.m. in Room
A105, The Nash Building, 1400 Key
Boulevard, Rosslyn, Virginia.

Under the provisions of section 10(d)
of Public Law 92463, the Department
of Defense has determined that the
meetings meet the criteria to close
meetings to the public because the
matters to be considered are related to
internal rules and practices of the
Department of Defense and the detailed
wage data to be considered were
obtained from officials of private
establishments with a guarantee that the
data will be held in confidence.

However, members of the public who
may wish to do so are invited to submit
material in writing to the chairman
concerning matters believed to be
deserving of the Committee’s attention.

Additional information concerning
the meetings may be obtained by writing
to the Chairman, Department of Defense
Wage Committee, 4000 Defense
Pentagon, Washington, DC 20301-4000.

Dated: April 25, 2000.
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 00-11190 Filed 5—4—-00; 8:45 am]
BILLING CODE 5001-10-M

DEPARTMENT OF DEFENSE
Department of the Army

ARMS Initiative Implementation

AGENCY: Department of the Army, DoD.
ACTION: Notice of meeting.

SUMMARY: Pursuant to Public Law 92—
463, notice is hereby given of the next
meeting of the Armament Retooling and
Manufacturing Support (ARMS)
Executive Advisory Committee (EAC).
The EAC encourages the development of

new and innovative methods to
optimize the asset value of the
Government-Owned, Contractor-
Operated ammunition industrial base
for peacetime and national emergency
requirements, while promoting
economical and efficient processes at
minimal operating costs, retention of
critical skills, community economic
benefits, and a potential model for
defense conversion. This meeting will
be hosted by Alliant Ammunition and
Powder Company, the Facility Use
Contractor at Radford AAP, along with
the Business Assistance Center-Defense
Conversion at Radford University. The
purpose of the meeting is to update the
EAC and public on the status of ongoing
actions, new items of interest, and
suggested future direction/actions.
Topics for this meeting will include—
Strategic Planning for the ARMS
Program; the ARMS/USDA Loan
Guarantee Program; Facility Contracting
and Leasing; ARMS Database and
Metrics; a FAR 45 Update; the swearing
in of new EAC Members; and a tour of
the Radford Facility. This meeting is
open to the public.

Date of Meeting: June 14—15, 2000.

Place of Meeting: Radford University
International Center (RUIC), Radford,
Virginia.

Time of Meeting: 8 am—5 pm on June
14 and 8 am—2 pm on June 15.
FOR FURTHER INFORMATION CONTACT: Mr.
Elwood H. Weber, ARMS Task Force,
HQ Army Materiel Command, 5001
Eisenhower Avenue, Alexandria
Virginia 22333; Phone (703) 617-9788
SUPPLEMENTARY INFORMATION: A block of
rooms has been reserved at the Best
Western Radford Inn for the nights of
13—14 June 2000. The Radford Inn is
located at 1501 Tyler Avenue, Radford,
Virginia 24141, Local Phone (540) 639—
3000. Please make your reservations by
calling 800-628-1955. Be sure to
mention that you are attending the
ARMS PPTF. Reserve your room prior to
May 30th to get the Government Rate of
$53.25 a night. Also notify this office of
your attendance by notifying either
Susan Alten,
susan.alten@hqda.army.mil 703-617—-
4246 (DSN 767—4246) or Elwood Weber,
eweber@hqamc.army.mil, 703-617-
9788 (DSN 767-9788). To insure
adequate arrangements (transportation,
conference facilities, etc.) for all
attendees, we request your attendance
notification with this office by May 30,
2000. Corporate casual is meeting attire.

John A. Hall,

Alternate Army Federal Register Liaison
Officer.

[FR Doc. 00-11297 Filed 5-4—00; 8:45 am]|
BILLING CODE 3710-08-P



26192

Federal Register/Vol. 65, No. 88/Friday, May 5, 2000/ Notices

DEPARTMENT OF DEFENSE

Department of Army; Corps of
Engineers

Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) for Wetland Restoration and/or
Creation in the Barataria Basin,
Louisiana, a Component of the
Louisiana Coastal Area, Louisiana—
Ecosystem Restoration, Barrier Island
Restoration, Marsh Creation, and River
Diversion, Barataria Basin Feasibility
Study

AGENCY: U.S. Army Corps of Engineers,
DoD.

ACTION: Notice of intent.

SUMMARY: Pursuant to section 102(2)(C)
of the National Environmental Policy
Act (NEPA) of 1969, as amended, the
U.S. Army Corps of Engineers (USACE),
New Orleans District (NOD) will
prepare a Draft Environmental Impact
Statement (DEIS) to determine the
feasibility of implementing wetland
restoration/creation in the Barataria
Basin, located in Lafourche Parish,
Louisiana. The proposed action is
strategically planned as an initial effort
for coastal restoration under the existing
authority for the Louisiana Coastal Area
(LCA), Louisiana—Ecosystem
Restoration Louisiana—Ecosystem
Restoration, Barrier Island Restoration,
Marsh Creation, and River Diversion,
Barataria Basin Feasibility Study.

The LCA Feasibility Study will
evaluate the coastal restoration
strategies described in the December
1998 document entitled “Coast 2050:
Toward a Sustainable Coastal
Louisiana”. The LCA Feasibility Study
will evaluate the Coast 2050 Plan as a
whole and select strategies, such as the
proposed action, to be analyzed in
feasibility-level detail. The Coast 2050
Plan has been developed under
legislative mandate and is a result of
recognition by Federal, State, and local
agencies that a single plan is needed
that incorporates a clear vision for the
coast, builds on previous work,
integrates coastal management and
coastal restoration approaches, and
adopts a multiple-use approach to
restoration planning.

In general, the overall purpose of the
Coast 2050 Plan is to sustain a coastal
ecosystem that supports and protects
the environment, economy, and culture
of southern Louisiana, and contributes
greatly to the economy and well-being
of the nation. The purpose of the Coast
2050 strategies for the Barataria Basin is
to restore and/or protect the natural and
human environment to create a

sustainable ecosystem in the Barataria
Basin within the context of the Gulf of
Mexico ecosystem, including coastal
Louisiana. The purpose of the proposed
action, wetland restoration/creation
strategy R2—16 and R2—17 of the Coast
2050 Plan for the Barataria Basin, is to
restore and create wetlands in the
western Barataria Basin so as to protect
and sustain the ecological functions, the
natural distributary ridges, and the local
human infrastructure of the area.

FOR FURTHER INFORMATION CONTACT:
Questions regarding the DEIS may be
directed to Dr. William P. Klein, Jr.,
CEMVN-PM-RS, P.O. Box 60267, New
Orleans, Louisiana 70160-0267;
telephone (504) 862—2540 or fax (504)
862-2572. Questions regarding the
proposed action should be directed to
the study manager, Mr. Edmond J.
Russo, Jr., CEMVN-PM-CWPPRA, P.O.
Box 60267, New Orleans, Louisiana
70160-0267, telephone (504) 862—1496
or fax: (504) 862—-2572.

SUPPLEMENTARY INFORMATION:
1. Authority.

This study is authorized through
Resolutions of the U.S. House of
Representatives and Senate Committees
on Public Works, 19 October 1967 and
19 April 1967. Representatives and
Senate Committees on Public Works, 19
October 1967 and 19 April 1967.

2. Proposed Action

a. The proposed action is one of three
separate actions to be initially
considered under the LCA, Louisiana—
Ecosystem Restoration Louisiana—
Ecosystem Restoration, Barrier Island
Restoration, Marsh Creation, and River
Diversion, Barataria Basin Feasibility
Study. The USACE, NOD proposes to
investigate the feasibility of restoring
and/or creating wetlands in the
southwestern portion of the Barataria
Basin, Louisiana.

The purpose of the proposed action,
wetland restoration/creation strategies
R2-16 and R2-17 of the Coast 2050 Plan
for the Barataria Basin, is to restore and
create wetlands in the southwestern
portions of the Barataria Basin so as to
protect and sustain the ecological
functions, the natural distributary
ridges, and the local human
infrastructure of the area.

b. The study area is located within the
Barataria Basin of southeastern
Louisiana in Lafourche Parish. The
study area is bounded on the north by
the West Fork Bayou L’Ours, on the
west by Bayou Lafourche, on the south
by Louisiana State Highway 1, and on
the east by the Lafourche Parish and
Jefferson Parish boundary. The study

area is experiencing wetland loss at the
rate of approximately 11 square miles
per year.

Wetland loss within the Barataria
Basin is attributed to the combination of
natural erosional processes of sea-level
rise, subsidence, herbivory, and the
human activities of levee construction,
channelization, and development.
Freshwater and sediment input into the
Barataria Basin was virtually eliminated
by the flood protection levees
constructed along the Mississippi River
and the closure of Bayou Lafourche at
Donaldsonville. The only significant
source of fresh water in the basin is
rainfall. There is some freshwater input
into the basin by the siphons located at
Naomi and at West Pointe a la Hache
(each siphon has a maximum output of
about 2,000 cubic feet per second).

When Davis Pond becomes
operational in April 2001, it could
potentially divert up to 10,650 cubic
feet per second dependent upon the
salinity conditions in the basin.
However, it is predicted that the
sediment-laden waters will collect in
the ponding area about two miles from
the Davis Pond structure located at U.S.
Highway 90 and Lake Catouatche. Little,
if any, of this would likely directly
impact the proposed action area.

c. The Coast 2050 Plan serves as the
joint coastal restoration plan of the
Breaux Act Task Force and the State
Wetlands Authority. The Coast 2050
Plan was completed in December 1998
through a joint effort of the Louisiana
Coastal Wetlands Conservation and
Restoration Task Force and the
Louisiana Wetlands Conservation and
Restoration Authority. Coast 2050 is a
planning effort inspired by the severity
of the problems facing south Louisiana,
as well as an increased level of
confidence in our ability to understand
the ecosystem and to implement
effective restoration projects.

The Coast 2050 Plan combines
elements of all previous efforts, along
with new initiatives from private
citizens, local governments, State and
Federal agency personnel, and the
scientific community. For the first time,
as explicitly called for by the Coalition
to Restore Coastal Louisiana in 1997,
diverse groups have come together to
develop one shared vision for the coast
expressed in this overarching goal: To
sustain a coastal ecosystem that
supports and protects the environment,
economy and culture of southern
Louisiana, and that contributes greatly
to the economy and well-being of the
nation.

d. Need for the Study.—The Coast
2050 Reconnaissance Report
recommended that the study proceed to
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the feasibility phase, contingent upon
the execution of a Feasibility Cost
Sharing Agreement (FCSA) with a non-
Federal Sponsor. An FCSA was
executed with the Louisiana Department
of Natural Resources (LADNR) on
February 18, 2000. The proposed action
focuses on wetland restoration/creation
in the Barataria Basin ecosystem due to
the very high rate of wetland loss,
estimated at about 11 square miles per
year, throughout the basin.

The proposed action also provides
additional advantages: (1) This
proposed action potentially provides a
low risk and quickly implementable
plan to address wetland loss in the
Barataria Basin; (2) the proposed action
study area is strategically placed and
could potentially yield benefits to other
coastal resources within the unique
Barataria Basin ecosystem, geologic
framework, and the human environment
infrastructure associated with
transportation, oil and gas extraction,
utilities, etc.; (3) the proposed action
could also provide additional benefits in
terms of protection of important
landscape structural features that
function as important hydrological
features within the Barataria Basin; and
(4) the proposed action could be
implemented independently of the
remaining Coast 2050 Plan strategies for
the Barataria Basin.

3. Study Alternatives

a. During the Coast 2050 public
meetings conducted in 1998, two marsh
creation strategies, Strategy R2-17—
Dedicated Dredging near Caminada Bay
and Strategy R2—16—Dedicated
Dredging Along Louisiana Highway 1,
were considered as viable ecosystem
restoration strategies. Hence, these
strategies will be developed into
alternatives for the proposed action.
Other alternatives that will be
considered include: The No Action
Alternative, filling, marsh replenishing,
terracing, and the beneficial use of
dredged material from maintenance
dredging of navigation channels. In
addition, alternatives developed during
the scoping process will also be
developed and considered.

b. Wetland restoration/creation design
features will be evaluated to ensure
compliance with current Federal and
State laws and regulations. Any adverse
effects of the alternative plans will be
identified and appropriate mitigation
measures will be included in the plans.
However, because the proposed action
is ecosystem restoration, it is not the
intent to generate alternative plans that
would require mitigation. An
Environmental Impact Statement (EIS)
will be prepared during the feasibility

phase because of the potential for
significant direct and indirect,
secondary, and cumulative impacts on
the human and natural environment.

4. Scoping Process

An intensive public involvement
program will be initiated and
maintained throughout the study to
solicit input from affected Federal,
State, and local agencies, Indian tribes,
and interested private organizations and
individuals. Scoping is a critical
component of the overall public
involvement program. The scoping
process is designed to provide an early
and open means of determining the
scope of issues (problems, needs, and
opportunities) to be identified and
addressed in the DEIS.

5. Public Scoping Meeting

The Corps of Engineers and the
LADNR invite NEPA input in writing or
in person concerning the scope of the
EIS, resources to be evaluated, and
alternatives to be considered.
Individuals, groups, agencies and other
interested parties can write comments to
the Corps of Engineers using Dr. Klein’s
mailing address shown above. In the
early summer of 2000, the Corps of
Engineers will hold at least one public
meeting in the study area to receive oral
and written comments on the proposed
action. Notices will be mailed to the
affected and interested public once the
date of the public scoping meeting has
been established. Comments received as
a result of the scoping meeting will be
compiled and analyzed; and a Scoping
Document, summarizing the results,
will be made available to all
participants.

6. Interagency Coordination

The Department of Interior, U.S. Fish
and Wildlife Service, will provide a
Fish and Wildlife Coordination Act
Report. Coordination will be maintained
with the U.S. Fish and Wildlife Service
and the National Marine Fisheries
Service regarding threatened and
endangered species under their
respective jurisdictional
responsibilities. Coordination will be
maintained with the Natural Resources
Conservation Service regarding prime
and unique farmlands. The U.S.
Department of Agriculture will be
consulted regarding the “Swampbuster”
provisions of the Food Security Act. We
will prepare a section 404(b)(1)
evaluation. Coordination will be
maintained with the Advisory Counsel
on Historic Preservation and the State
Historic Preservation Officer. The
Louisiana Department of Natural
Resources will be consulted regarding

consistency with the Coastal Zone
Management Act. The Louisiana
Department of Wildlife and Fisheries
will be contacted concerning potential
impacts to Natural and Scenic Streams.
Application will be made to the
Louisiana Department of Environmental
Quality for a Water Quality Certificate.

7. Availability of DEIS

It is anticipated that the Draft EIS will
be available for public review during the
spring of 2001. A 45-day review period
will be allowed so that all interested
agencies, groups, and individuals will
have an opportunity to comment on the
draft report and EIS. In addition, a
public meeting will be held during the
review period to receive comments and
address questions concerning the draft
EIS.

Dated: April 26, 2000.
Thomas F. Julich,
Colonel, U.S. Army District Engineer.
[FR Doc. 00-11296 Filed 5—4—00; 8:45 am]
BILLING CODE 3710-84-P

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Intent To Prepare a Supplement (SEIS)
to the 1992 Final Environmental Impact
Statement on Modified Water
Deliveries to Everglades National Park
(Mod Waters Project) to Address a
Change in Design of U.S. Highway 41
(Tamiami Trail) Originally Proposed
Modifications

AGENCY: U.S. Army Corps of Engineers,
Department of Defense.

ACTION: Notice of intent.

SUMMARY: The congressionally
authorized Mod Waters project consists
of structural modifications and
additions to the existing C&SF Project
required for improvement of water
deliveries for ecosystem restoration in
Everglades National Park. The
authorized plan calls for only minor
modification of Tamiami Trail by
increasing the elevation of about 3,000
linear feet of the roadbed. The existing
culvert system was thought adequate to
pass the maximum desired volume of
water. Additional analysis indicates that
the existing culverts are not adequate to
do so. Therefore additional water
conveyance methods will be analyzed.
FOR FURTHER INFORMATION CONTACT: U.S.
Army Corps of Engineers, P.O. Box
4970, Jacksonville, FL. 32232; Attn: Mr.
Elmar Kurzbach, 904-232-2325.

SUPPLEMENTARY INFORMATION:
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1. Alternatives that will be evaluated
include: addition of 4 new bridges,
relocating the road (either to the north
or south) with sufficient culverts and
bridges, installation of an underground
piping system, and installation of a new
pump and “getaway’” channel. The
bridge and underground piping system
alternatives would include alternative
upgrades of the existing roadbed ranging
from no upgrades, to raising
approximately 10 miles of roadbed up to
about 2 feet in elevation, or to an
elevation of 12 feet NGVD.

2. A scoping letter and public Scoping
Meeting will be used to invite
comments on alternatives and issues
from Federal, State, and local agencies,
affected Indian tribes, and other
interested private organizations and
individuals.

3. The Draft EIS will analyze potential
impacts to local businesses and
residents, Everglades National Park,
endangered species, wetlands,
biological resources, water quality, and
recreational fishing. Impact analysis
will be limited to issues associated with
the construction of the improvements,
only. All general Mod Waters issues
were addressed in the original
Environmental Impact Statement.

4. The alternative plans will be
reviewed under provisions of
appropriate laws and regulations,
including the Endangered Species Act,
Fish and Wildlife Coordination Act, and
Clean Water Act.

5. The Draft SEIS is expected to be
available for public review during the
4th quarter of calendar year 2000.

John A. Hall,

Alternate Army Federal Register Liaison
Officer.

[FR Doc. 00-11293 Filed 5—4—00; 8:45 am]
BILLING CODE 3710-AJ-M

DEPARTMENT OF DEFENSE

Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) in Conjunction With Proposed
Flood Control and Ecosystem
Restoration Measures in the Kankakee
River Basin in Northeast lllinois and
Northwest Indiana

AGENCY: U.S. Army Corps of Engineers,
DoD.
ACTION: Notice of intent.

SUMMARY: The project involves
proposed construction of flood control
measures and ecosystem restoration
measures along the Kankakee River,
Yellow River, Iroquois River, and major
tributaries. Alternatives under
consideration include setback levees,

sediment traps, wetland restoration,
bank stabilization, vegetation buffers,
and selective dredging at locations in
several counties in northeast Illinois
and northwest Indiana.

FOR FURTHER INFORMATION CONTACT: MTr.
Keith Ryder, 312/353—-6400 ext. 2020;
U.S. Army Corps of Engineers, Suite
600, 111 North Canal Street; Chicago,
Illinois 60606—7206.

Dated: April 21, 2000.
Peter J. Rowan,

Lieutenant Colonel, U.S. Army, District
Engineer.

[FR Doc. 00-11295 Filed 5-4—00; 8:45 am]
BILLING CODE 3710-HN-M

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Notice of Intent and Notice of
Preparation for a Draft Environmental
Impact Report and Environmental
Impact Statement (EIR/EIS) for a
Proposed Flood Reduction
Investigation in Yolo County, California

AGENCY: U.S. Army Corps of Engineers,
DoD.

ACTION: Notice of intent.

SUMMARY: The action being taken is the
development of a joint draft EIS/EIR to
identify and assess the significance of
potential measures that would reduce
flood damages to the city of Woodland,
adjacent unincorporated areas, and
agricultural lands of Yolo County, and
improve the conveyance of the
hydraulic system for the Lower Cache
Creek area. The intent of the draft EIS/
EIR is to describe and evaluate the
potential effects of the proposed
alternatives on environmental resources
in the study area.

FOR FURTHER INFORMATION CONTACT:
Questions about the proposed action
and draft EIS/EIR can be answered by
Patti Johnson at (916) 557-6611 or by
mail at U.S. Army Corps of Engineers,
Planning Division, ATTN: CESPK-PD—
R, 1325 J Street, Sacramento, CA 95814—
2922.

SUPPLEMENTARY INFORMATION: 1.
Proposed Action.—The Corps in
cooperation with the non-Federal
sponsors (The Reclamation Board of the
State of California and the City of
Woodland) is conducting a cost-shared
feasibility study on alternative flood
damage reduction measures to the city
of Woodland, Yolo County, California,
adjacent unincorporated areas, and
agricultural lands. The study is
authorized by section 209 of the Flood
Control Act of 1962 (Public Law 87—

874). A reconnaissance study of
flooding problems in the westside
tributaries, including Putah and Cache
Creeks, and the Yolo Bypass was
conducted in 1993-1994 under the
authorization of the Energy and Water
Development Appropriations Act of
1993. Information resulting from this
reconnaissance report is providing some
data for the present feasibility study.

2. Alternatives.—The feasibility
study’s draft EIS/EIR will address a
combination of one or more flood
control measures including setback
levees along Cache Creek, stream
channel improvements, a north
Woodland floodway, and a no-action
alternative. Mitigation measures for any
significant adverse effects on
environmental resources will be
identified and incorporated into the
alternatives in compliance with various
Federal and State statutes.

3. Scoping Process.—a. The study
plan provides for public scoping,
meetings, and comment. The Corps has
initiated a process of involving
concerned Federal, State, and local
agencies and individuals. The City of
Woodland Task Force has held periodic
public meetings to discuss issues and
solicit public comment.

b. Public involvement during the
reconnissance phase of the study
included the “Notice of Initiation of a
Reconnaissance Study, Westside
Tributaries to Yolo Bypass, Flood
Control Investigation, California,” that
was sent to Federal, State, county, and
city agencies and other interested
groups and individuals in May 1993.
The Corps participated in a number of
meetings with the Yolo County Board of
Supervisors and the Yolo-Solano Flood
Control Task Force to brief participants
including other public agencies,
organizations, and interested
individuals on the proposed
alternatives. Comments received
focused on flooding along Cache Creek,
land subsidence, gravel mining, and
effects of the alternatives on the Cache
Creek Settling Basin. On April 15 and
May 6, 1996, the Corps held public
workshops in Woodland to present the
study result and discuss the procedures
to complete the reconnaissance phase
and initiate the feasibility phase of the
study.

c. Issues that will be analyzed in
depth in the draft EIS/EIR include
effects on vegetation and wildlife,
special-status species, water quality, air
quality, socio-economic conditions, and
cultural resources. Other issues may
include geology, soils, topography,
noise, esthetics, climate and recreation.
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d. The U.S. Fish and Wildlife Service
will provide the Fish and Wildlife
Coordination Act Report.

e. A 45-day review period will be
allowed for all interested agencies and
individuals to review and comment on
the draft EIS/EIR. All interested persons
are encouraged to respond to this notice
and provide a current address if they
wish to be contacted about the draft EIS/
EIR.

4. A public scoping meeting will be
held on May 30, 2000, from 7 p.m. to
9 p.m. at the Heidrick Ag History Center
at 1962 Hays Lane in Woodland, Yolo
County, California.

5. Availability. The draft EIS/EIR is
scheduled to be available for public
review in August 2001.

Dated: April 17, 2000.

Robert A. O’Brien III,

LTC, EN, Acting Commander.

[FR Doc. 00-11294 Filed 5—4-00; 8:45 am]
BILLING CODE 3710-EZ-M

DEPARTMENT OF ENERGY

[Docket Nos. FE C&E 00-06, C&E 00-07,
C&E 00-08, C&E 00-09 and C&E 00-10;
Certification Notice—186]

Office of Fossil Energy; Notice of
Filings of Coal Capability of Gateway
Power Project, L.P., Rio Nogales Power
Project, L.P., Conectiv Energy, Inc.,
AES Londonderry, LLC and Calpine
Construction Finance Co., L.P.
Powerplant and Industrial Fuel Use Act

AGENCY: Office of Fossil Energy,
Department of Energy.

ACTION: Notice of filing.

SUMMARY: Gateway Power Project, L.P.,
Rio Nogales Power Project, L.P.,
Conectiv Energy, Inc., AES
Londonderry, LLC and Calpine
Construction Finance Company, L.P.
submitted coal capability self-
certifications pursuant to section 201 of
the Powerplant and Industrial Fuel Use
Act of 1978, as amended.

ADDRESSES: Copies of self-certification
filings are available for public
inspection, upon request, in the Office
of Coal & Power Im/Ex, Fossil Energy,
Room 4G-039, FE-27, Forrestal
Building, 1000 Independence Avenue,
SW, Washington, DC 20585.

FOR FURTHER INFORMATION CONTACT:
Ellen Russell at (202) 586-9624.

SUPPLEMENTARY INFORMATION: Title II of
the Powerplant and Industrial Fuel Use
Act of 1978 (FUA), as amended (42
U.S.C. 8301 et seq.), provides that no
new baseload electric powerplant may
be constructed or operated without the

capability to use coal or another
alternate fuel as a primary energy
source. In order to meet the requirement
of coal capability, the owner or operator
of such facilities proposing to use
natural gas or petroleum as its primary
energy source shall certify, pursuant to
FUA section 201(d), to the Secretary of
Energy prior to construction, or prior to
operation as a base load powerplant,
that such powerplant has the capability
to use coal or another alternate fuel.
Such certification establishes
compliance with section 201(a) as of the
date filed with the Department of
Energy. The Secretary is required to
publish a notice in the Federal Register
that a certification has been filed. The
following owners/operators of the
proposed new baseload powerplants
have filed a self-certification in
acccordance with section 201(d).

Owner: Gateway Power Project, L.P.
(C&E 00-06).

Operator: Gateway Power Project, L.P.

Location: Gilmer, TX.

Plant Configuration: Combined-cycle.

Capacity: 8300 MW.

Fuel: Natural gas.

Purchasing Entities: Utilities and
power marketers in Texas and
surrounding states.

In-Service Date: September 1, 2002

Owner: Rio Nogales Power Project,
L.P. (C&E 00-07).

Operator: Rio Nogales Power Project,
L.P.

Location: Seguin, TX.

Plant Configuration: Combined-cycle.

Capacity: 800 MW.

Fuel: Natural gas.

Purchasing Entities: Utilities and
power marketers in Texas.

In-Service Date: June 1, 2002.

Owner: Conectiv Energy, Inc. (C&E
00-08).

Operator: Conectiv Energy, Inc.

Location: Wilmington, DE.

Plant Configuration: Combined-cycle.

Capacity: 550 MW.

Fuel: Natural gas.

Purchasing Entities: Various entities
interconnected in the PJM Power Pool,
including Conectiv Power Delivery.

In-Service Date: May 2001.

Owner: AES Londonderry, L.L.C.
(C&E 00-09).

Operator: AES Londonderry, L.L.C.

Location: Town of Londonderry,
County of Rockingham, NH.

Plant Configuration: Combined-cycle.

Capacity: 724 MW.

Fuel: Natural gas.

Purchasing Entities: Wholesale power
purchasers and into the spot markets
administered by ISO New England.

In-Service Date: June 2002.

Owner: Galpine Construction Finance
Company, L.P. (C&E 00-10).

Operator: Calpine/GenTex Lost Pines
Operations, L.P.

Location: Bastrop County, Texas.

Plant Configuration: Combined-cycle.

Capacity: 500 MW.

Fuel: Natural gas.

Purchasing Entities: Electric output
sold on a ““merchant” basis under power
purchase agreements to be negotiated.

In-Service Date: June 1, 2001.

Issued in Washington, DC, April 26, 2000.
Anthony J. Como,

Deputy Director, Electric Power Regulation,
Office of Coal & Power Im/Ex, Office of Coal
& Power Systems, Office of Fossil Energy.

[FR Doc. 00-11248 Filed 5—4—-00; 8:45 am]
BILLING CODE 6450-01—P

DEPARTMENT OF ENERGY
Energy Information Administration

Agency Information Collection Under
Review by the Office of Management
and Budget

AGENCY: Energy Information
Administration, Department of Energy.
ACTION: Submission for OMB review;
comment request.

SUMMARY: The Energy Information
Administration (EIA) has submitted the
energy information collection listed at
the end of this notice to the Office of
Management and Budget (OMB) for
review under sections 3507 (h)(1) and
3506(c) of the Paperwork Reduction Act
of 1995 (Pub. L. 104-13).

Each entry contains the following
information: (1) The collection number
and title; (2) a summary of the collection
of information (includes the sponsor
which is the Department of Energy
component), current OMB document
number (if applicable), type of request
(new, revision, extension, or
reinstatement), response obligation
(mandatory, voluntary, or required to
obtain or retain benefits); (3) a
description of the need and proposed
use of the information; (4) a description
of the likely respondents; and (5) an
estimate of the total annual reporting
burden (i.e., the estimated number of
likely respondents times the proposed
frequency of response per year times the
average hours per response).

DATES: Comments must be filed on or
before June 5, 2000. If you anticipate
that you will be submitting comments
but find it difficult to do so within the
time allowed by this notice, you should
advise the OMB DOE Desk Officer listed
below of your intention to do so as soon
as possible. The OMB DOE Desk Officer
may be telephoned at (202) 395-3084.
(Also, please notify the EIA contact
listed below.)
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ADDRESSES: Address comments to the
Department of Energy Desk Officer,
Office of Information and Regulatory
Affairs, Office of Management and
Budget, 726 Jackson Place, NW,
Washington, DC 20503. (Comments
should also be addressed to the
Statistics and Methods Group at the
address below.)

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to Herbert Miller,
Statistics and Methods Group, (EI-70),
Forrestal Building, U.S. Department of
Energy, Washington, DC 20585. Mr.
Miller may be contacted by telephone at
(202) 426-1103, FAX at (202) 426-1081,
or e-mail at Herbert.Miller@eia.doe.gov.

SUPPLEMENTARY INFORMATION: The
energy information collection submitted
to OMB for review was:

1. EIA-902, “Annual Geothermal Heat
Pump Manufacturers Survey.”

2. Energy Efficiency and Renewable
Energy; OMB Number 1901-0303;
Three-Year Extension; Mandatory.

3. EIA-902 is designed to collect
information on the emerging domestic
geothermal heat pump industry. The
economics of geothermal heat pumps
have improved in recent years and the
pumps are more competitive with
conventional heating, cooling, and
water heating systems. Data collected
will be from U.S. geothermal heat pump
manufacturers. The data will be used by
DOE, the heat pump industry, and the
public. The data will also be published.

4. Business or other for-profit.

5. 160 hours (4 hours x 1 response per
year x 40 respondents).

Statutory Authority: Sections
3507(h)(1) and 3506(c) of the Paperwork
Reduction Act of 1995 (Pub. L. No. 104—
13).

Issued in Washington, DC, May 1, 2000.
Stanley R. Freedman,

Acting Director, Statistics and Methods
Group, Energy Information Administration.

[FR Doc. 00-11249 Filed 5-4—-00; 8:45 am]
BILLING CODE 6450-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6600-1]

Agency Information Collection
Activities: Continuing Collection;
Comment Request; Hazardous Waste
Specific Unit Requirements, and
Special Waste Processes and Types

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this notice announces that
EPA is planning to submit the following
or continuing Information Collection
Request (ICR) to the Office of
Management and Budget (OMB):
Hazardous Waste Specific Unit
Requirements, and Special Waste
Processes and Types, EPA ICR Number
1572.04, OMB Control Number 2050—-
0050, expires June 30, 2000. Before
submitting the ICR to OMB for review
and approval, EPA is soliciting
comments on specific aspects of the
proposed information collection as
described below.

DATES: Comments must be submitted on
or before July 5, 2000.

ADDRESSES: Commenters must send an
original and two copies of their
comments referencing docket number
F—2000-SUIP-FFFFF to: (1) If using
regular US Postal Service mail: RCRA
Docket Information Center, Office of
Solid Waste (5305G), U.S.
Environmental Protection Agency
Headquarters (EPA, HQ), 1200
Pennsylvania Avenue, NW, Washington,
DC 20460-0002, or (2) if using special
delivery, such as overnight express
service: RCRA Docket Information
Center (RIC), Crystal Gateway One, 1235
Jefferson Davis Highway, First Floor,
Arlington, VA 22202. Comments may
also be submitted electronically through
the Internet to: rcra-docket@epa.gov.
Comments in electronic format should
also be identified by the docket number
F—-2000-SUIP-FFFFF and must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption.

Commenters should not submit
electronically any confidential business
information (CBI). An original and two
copies of CBI must be submitted under
separate cover to: RCRA CBI Document
Control Officer, Office of Solid Waste
(5305W), U.S. EPA, 1200 Pennsylvania
Avenue, NW, Washington, DC 20460—
0002.

Public comments and supporting
materials are available for viewing in
the RCRA Information Center (RIC),
located at Crystal Gateway I, First Floor,
1235 Jefferson Davis Highway,
Arlington, VA. The RIC is open from 9
a.m. to 4 p.m., Monday through Friday,
excluding federal holidays. To review
docket materials, it is recommended
that the public make an appointment by
calling 703—-603-9230. The public may
copy a maximum of 100 pages from any
regulatory docket at no charge.
Additional copies cost $0.15/page. The
index and some supporting materials
are available electronically. See the

“Supplementary Information” section
for information on accessing them.

The ICR is available on the Internet at
<http://www.epa.gov/epaoswer/
hazwaste/tsds/specific/index.htm>.

The official record for this action will
be kept in paper form. Accordingly, EPA
will transfer all comments received
electronically into paper form and place
them in the official record, which will
also include all comments submitted
directly in writing. EPA responses to
comments, whether the comments are
written or electronic, will be in a notice
in the Federal Register. EPA will not
immediately reply to commenters
electronically other than to seek
clarification of electronic comments that
may be garbled in transmission or
during conversion to paper form, as
discussed above.

FOR FURTHER INFORMATION CONTACT: For
general information, contact the RCRA
Hotline at 800 424-9346 or TDD 800
553-7672 (hearing impaired). In the
Washington, DC, metropolitan area, call
703 412-9810 or TDD 703 412—-3323.
For more detailed information on
specific aspects of this rulemaking,
contact David Eberly, Office of Solid
Waste (5303W), U.S. Environmental
Protection Agency, 1200 Pennsylvania
Avenue, NW, Washington, DC 20460—
0002, by phone at 703—308-8645, or by
e-mail at eberly.david@epa.gov.
SUPPLEMENTARY INFORMATION:

Affected entities: Entities potentially
affected by this action are owners and
operators of hazardous waste treatment,
storage, and disposal facilities.

Title: Hazardous Waste Specific Unit
Requirements, and Special Waste
Processes and Types, EPA ICR Number
1572.04, OMB Control Number 2050—
0050, expiration date June 30, 2000.

Abstract: Section 3004 of the
Resource Conservation and Recovery
Act (RCRA) of 1976, as amended,
requires that the U.S. Environmental
Protection Agency develop standards for
hazardous waste treatment, storage, and
disposal facilities (TSDFs), as may be
necessary, to protect human health and
the environment. Section 3004,
Subsections (1), (3), (4), (5), and (6)
specify that these standards include, but
not be limited to, the following
requirements:

(1) Maintaining records of all
hazardous wastes identified or listed
under this title which are treated,
stored, or disposed of, *** and the
manner in which such wastes were
treated, stored, or disposed of;

(3) Treatment, storage, or disposal of
all such waste received by the unit
pursuant to such operating methods,
techniques, and practices as may be
satisfactory to the Administrator;
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(4) The location, design, and
construction of such hazardous waste
treatment, disposal, or storage facilities;

(5) Contingency plans for effective
action to minimize unanticipated
damage from any treatment, storage, or
disposal of any such hazardous waste;
and

(6) The maintenance or operation of
such facilities and requiring such
additional qualifications as to
ownership, continuity of operation,
training for personnel, and financial
responsibility as may be necessary or
desirable.

All of the collection requirements
covered in this ICR have been published
in 40 CFR parts 261, 264 and 265,
subparts J through DD, and 40 CFR part
266, subpart F. With each collection
covered in this ICR, EPA is aiding the
goal of complying with its statutory
mandate under RCRA to develop
standards for hazardous waste TSDFs,
as may be necessary, to protect human
health and the environment.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR Chapter
15.

The EPA would like to solicit
comments to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(ii) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) Enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

Burden Statement: EPA estimates that
the total annual respondent cost for all
activities covered in this ICR is
$11,934,785. This cost includes annual
labor, capital, and operation and
maintenance (O&M) costs to be incurred
by respondents affected by the
information collection requirements
covered in this ICR. EPA estimates an
average hourly respondent labor cost
(including overhead) of $90.00 for legal

staff, $69.30 for managerial staff, $54.33
for technical staff, and $24.29 for
clerical staff. As shown in the table,
EPA estimates that, each year, a total of
3,187 units will be subject to the
information collection requirements
covered in this ICR. Of these 3,187
units, 375 units are existing interim
status units that will remain in the
interim status universe, 100 units are
interim status units that will enter the
permitted universe, 2,688 units are
existing permitted units, and 24 units
are new permitted units. The number of
respondents varies depending upon the
category of each unit and the required
activity.

This ICR is an exhaustive description
of the total respondent burden for all
activities related to specific unit
requirements and special waste
processes and types. From 1996 to 2000,
total respondent hourly burden
decreased by 42 percent and total
respondent financial burden decreased
by 37 percent. The burden decreased for
a number of reasons. First, in revising
this ICR, EPA significantly improved its
estimated number of specific units in
the interim status and permitted
universes. In addition, labor rates were
adjusted in this ICR. In the 1996 ICR,
EPA had overestimated the overhead
factor and thus, the labor rates of the
respondents conducting the activities
covered in this ICR. In addition, EPA
removed all federally owned or operated
units from the respondent universe.
Thus, EPA’s estimates of the overall
total respondent burden and cost has
decreased. EPA believes that the burden
and cost reflects a more comprehensive
and, therefore, a more accurate portrait
of the existing hourly and financial
burden on the regulated community.

For tank systems, the public reporting
burden is estimated to average six hours
per respondent per year. The record
keeping burden is estimated to average
155 hours per respondent per year.

For surface impoundments, the public
reporting burden is estimated to average
two hours per respondent per year. The
record keeping burden is estimated to
average 152 hours per respondent per
year.

For waste piles, there is no public
reporting burden associated with the
requirements covered in this ICR. The
record keeping burden is estimated to
average 20 hours per respondent per
year.

For land treatment units, the public
reporting burden is estimated to average
one hour per respondent per year. The
record keeping burden is estimated to
average one hour per respondent per
year.

For landfills, the public reporting
burden is estimated to average seven
hours per respondent per year. The
record keeping burden is estimated to
average 80 hours per respondent per
year.

For incinerators, the public reporting
burden is estimated to average two
hours per respondent per year. The
record keeping burden is estimated to
average three hours per respondent per
year.

For thermal treatment units, there is
no public reporting or record keeping
burden associated with the
requirements covered in this ICR.

For chemical, physical, and biological
treatment units, there is no public
reporting or record keeping burden
associated with the requirements
covered in this ICR.

For drip pads, there is no public
reporting or record keeping burden
associated with the requirements
covered in this ICR.

For miscellaneous units, there is no
public reporting or record keeping
burden associated with the
requirements covered in this ICR.

For process vents, the public
reporting burden is estimated to average
ten hours per respondent per year. The
record keeping burden is estimated to
average 1,072 hours per respondent per
year.

For equipment leaks, the public
reporting burden is estimated to average
seven hours per respondent per year.
The record keeping burden is estimated
to average 83 hours per respondent per
year.

For containment buildings, the public
reporting burden is estimated to average
six hours per respondent per year. The
record keeping burden is estimated to
average 56 hours per respondent per
year.

For specific hazardous waste recovery
and recycling units, there is no public
reporting burden associated with these
requirements. The record keeping
burden is estimated to average four
hours per respondent per year.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
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information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Dated: April 21, 2000.
Matthew Hale,
Acting Director, Office of Solid Waste.
[FR Doc. 00-11283 Filed 5—4—-00; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6588-3]

Acid Rain Program; Notice of the Filing
of Petition for Administrative Review

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of the filing of petition
for administrative review.

SUMMARY: The purpose of this notice is
to announce the filing, with EPA’s
Environmental Appeals Board (EAB), of
a petition for review by UtiliCorp
United, Inc. (UCU) of a decision issued
by EPA’s Office of Air and Radiation,
Clean Air Markets Division. This
decision and petition for review concern
a request submitted by UCU for
approval of methods for apportionment
of the nitrogen oxide (NOx) emissions
from a common stack at UCU’s Sibley,
Missouri facility.

FOR FURTHER INFORMATION CONTACT:
Dwight C. Alpern, Attorney-Advisor,
Clean Air Markets Division (6204]), U.S.
Environmental Protection Agency, Ariel
Rios Building, 1200 Pennsylvania
Avenue, NW, Washington, DC 20460 at
(202) 564-9151.

SUPPLEMENTARY INFORMATION: On ApI‘ﬂ
5, 2000, UCU filed, with the EAB, a
petition for review (Appeal No. CAA—
004) of a decision by EPA’s Office of Air
and Radiation, Clean Air Markets
Division, dated March 6, 2000,
disapproving UCU’s petition for
approval of methods for apportionment
of the NOx emissions from a common
stack at UCU’s facility located at Sibley,
Missouri. The appeal raises issues
regarding the requirements of 40 CFR
75.17(a)(2)(iii). The appeals was filed
under 40 CFR part 78 of the Acid Rain
regulations and requested an
evidentiary hearing. Motions for leave to
intervene in Appeal No. CAA-004
under 40 CFR 78.11 must be filed by
May 22, 2000 with the EAB.

Dated: May 1, 2000.
Brian J. McLean,
Director, Clean Air Markets Division.
[FR Doc. 00-11281 Filed 5—4—00; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL—6353-9]

Environmental Impact Statements and
Regulations; Availability of EPA
Comments

Availability of EPA comments
prepared April 17, 2000 through April
21, 2000 pursuant to the Environmental
Review Process (ERP), under Section
309 of the Clean Air Act and section
102(2)(c) of the National Environmental
Policy Act as amended. Requests for
copies of EPA comments can be directed
to the Office of Federal Activities at
(202) 564-7167.

An explanation of the ratings assigned
to draft environmental impact
statements (EISs) was published in FR
dated April 09, 1999 (63 FR 17856).

Draft EISs

ERP No. D-DOE-E09806—TN Rating
EC2, Treating Transuranic (TRU)/Alpha
Low-Level Waste at the Oak Ridge
National Laboratory, Construct, Operate,
and Decontaminate/Decommission of
Waste Treatment Facility, Oak Ridge,
TN.

Summary: EPA expressed
environmental concerns regarding the
issue of process releases and the
resulting risk to humans. EPA requested
that additional information be provide
on the risk issue and the preferred
alternative.

ERP No. D-TVA-E65054—TN Rating
EC2, Tellico Reservoir Land
Management Plan, Implementation of
Seven Mainstream and Two Tributary
Reservoirs, Blount, Loudon and Monroe,
TN.

Summary: EPA expressed concerns
with aspects of some of the proposed
zones, such as planned timber
harvesting and certain commercial/
industrial development. EPA suggested
that the Plan be revised to eliminate or
minimize timber harvesting of
circumferential reservoir lands and
islands and eliminate incompatible
forms of commercial and industrial
development.

Final EISs

ERP No. F-BIA-A65165-00
Programmatic EIS—Navajo Ten Year
Forest Management Plan Alternatives,
Implementation and Funding, AZ and
NM.

Summary: No formal comment letter
was sent to the preparing agency.

Dated: May 2, 2000
Joseph C. Montgomery,

Director, NEPA Compliance Director, Office
of Federal Activities.

[FR Doc. 00-11308 Filed 5—4—-00; 8:45 am]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL—6353-8]

Environmental Impact Statements;
Notice of Availability

Responsible Agency: Office of Federal
Activities, General Information (202)
564—7167 or www.epa.gov/oeca/ofa.

Weekly receipt of Environmental
Impact Statements filed April 24, 2000
through April 28, 2000 pursuant to 40
CFR 1506.9.

EIS No. 000129, Final EIS, AFS, CO,
Uncompahgre National Forest Travel
Plans Revision, Implementation,
Grand Mesa, Uncompahgre and
Gunnison National Forests, Garrison,
Hinsdale Mesa, Montrose, Ouray and
San Juan Counties, CO, Due: June 5,
2000, Contact: Jeff Burch (970) 874—
6600.

EIS No. 000130, Draft EIS, FHW, MO,
New Mississippi River Crossing,
Relocated I-70 and I-64 Connector,
Funding, COE Section 404 and 10
Permits and NPDES Permit, St. Louis
County, MO, Due: June 20, 2000,
Contact: Ronald C. Marshall (217)
492-4600.

EIS No. 000131, Draft EIS, AFS, ID, Box
Canyon Timber Sale, Vegetative
Management, Implementation,
Palisades Ranger District, Caribou-
Targhee National Forest, Bonneville
County, ID, Due: June 19, 2000,
Contact: Jerry B. Reese (208) 624—
3151.

EIS No. 000132, Draft EIS, AFS, CA, NV,
Sierra Nevada Forest Plan
Amendment Project, Implementation,
several counties, CA and NV, Due:
August 11, 2000, Contact: John
Bradford (916) 498-5075.

EIS No. 000133, Draft Supplement, FTA,
NY, Buffalo Inner Harbor
Development Project, Waterfront
Redevelopment, Funding and COE
Section 10 and 404 Permit Issuance,
New Information in Response to a
Court Order concerning Historic
Preservation, Erie County, NY, Due:
May 31, 2000, Contact: Anthony G.
Carr (212) 668—2170. Under Federal
Court Decision and Order No. 99-CV—
7458S a SDEIS was to be prepared to
consider archaeological investigations
conducted after the FEIS. The Federal
court order establishes a public
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review period for the DSEIS beginning A. Background

May 10, 2000 and ending May 31,
2000. Written comments must be
received by 5:00 P.M. on May 31,
2000 to be considered in the FSEIS.
Comments are to be sent to Ruta
Dzenis AICP, Project Director, Empire
State Development Corporation, 420
Main Street, Suite 717, Buffalo, NY
14202. A public hearing will be held
on May 24, 2000 from 7:00-9:00 P.M.
at the Erie Community College, City
Campus Auditorium, 121 Ellicott
Street, Buffalo, NY 14203.

Dated: May 2, 2000.
Joseph C. Montgomery,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. 00-11309 Filed 5—4—00; 8:45 am]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-00439B; FRL—6558-8]
Pesticide Program Dialogue

Committee (PPDC): Inert Disclosure
Stakeholder Workgroup; Open Meeting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of meeting.

SUMMARY: This notice announces a
conference call meeting of the Inert
Disclosure Stakeholder Workgroup. The
workgroup was established to advise the
Pesticide Program Dialogue Committee
(PPDC) on ways of making information
on inert ingredients more available to
the public while working within the
mandates of the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA)
and related Confidential Business
Information (CBI) concerns.

DATES: The meeting will be held by
conference call on Tuesday, May 9,
2000 from 12:00 p.m. to 3:00 p.m. EST.
ADDRESSES: Members of the public may
listen to the meeting discussions on site
at: Crystal Mall #2 (CM #2), 1921
Jefferson Davis Highway, Arlington, VA
22202; Conference Room 1123. Seating
is limited and will be available on a first
come first serve basis.

FOR FURTHER INFORMATION CONTACT: By
mail: Cameo Smoot, Office of Pesticide
Programs (7506C), U.S. Environmental
Protection Agency, Ariel Rios Building,
1200 Pennsylvania Avenue, NW.,
Washington, DC 20460, telephone: (703)
305-5454. Office locations: 11th floor,
CM #2, 1921 Jefferson Davis Highway,
Arlington, VA. E-mail:
smoot.cameo@epa.gov.

SUPPLEMENTARY INFORMATION:

The Inert Disclosure Stakeholder
Workgroup is composed of a
participants from the following sectors:
environmental/public interest and
consumer groups; industry and
pesticide users; Federal, State and local
governments; the general public;
academia and public health
organizations.

The Inert Disclosure Stakeholder
Workgroup, will advise the United
States Environmental Protection
Agency, through the Pesticide Program
Dialogue Committee (PPDC), on
potential measures to increase the
availability to the public of information
about inert ingredients (also called
“other ingredients”) under FIFRA.
Among the factors the workgroup has
been asked to consider in preparing its
recommendations are: existing law
regarding inert ingredients and CBI;
current Agency processes and policies
for disseminating inert ingredient
information to the public, including
procedures for the protection of CBI;
informational needs for a variety of
stakeholders; and business reasons for
limiting the disclosure of inert
ingredient information.

The Inert Disclosure Stakeholder
Workgroup meeting is open to the
public. Written public statements are
welcome and should be submitted to the
OPP administrative docket OPP—
00439B. Any person who wishes to file
a written statement can do so before or
after the conference call. These
statements will become part of the
permanent file and will be provided to
the Workgroup members for their
information.

B. How and to Whom Do I Submit the
Comments?

You may submit comments through
the mail, in person, or electronically. To
ensure proper receipt by EPA, it is
imperative that you identify docket
control number OPP-00439B in the
subject line on the first page of your
response.

1. By mail. Submit your comments to:
Public Information and Records
Integrity Branch (PIRIB), Information
Resources and Services Division
(7502C), Office of Pesticide Programs
(OPP), Environmental Protection
Agency, Ariel Rios Bldg., 1200
Pennsylvania Ave., NW., Washington,
DC 20460.

2. In person or by courier. Deliver
your comments to: Public Information
and Records Integrity Branch (PIRIB),
Information Resources and Services
Division (7502C), Office of Pesticide
Programs (OPP), Environmental

Protection Agency, Rm. 119, CM #2,
1921 Jefferson Davis Hwy., Arlington,
VA. The PIRIB is open from 8:30 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The PIRIB
telephone number is (703) 305—-5805.

3. Electronically. You may submit
your comments and/or data
electronically by e-mail to: “opp-
docket@epa.gov,” or you can submit a
computer disk as described in Units B.1.
and 2. Do not submit any information
electronically that you consider to be
CBI. Avoid the use of special characters
and any form of encryption. Electronic
submissions will be accepted in
WordPerfect 6.1/8.0 or ASCII file
format. All comments in electronic form
must be identified by docket control
number OPP-00439B. Electronic
comments may also be filed online at
many Federal Depository Libraries.

List of Subjects

Environmental protection, Pesticides,
Inerts, PPDC.

Dated: May 2, 2000.
Joseph J. Meranda,
Acting Director, Office of Pesticide Programs.
[FR Doc. 00-11409 Filed 5-3-00; 1:58 pm]
BILLING CODE 6561-50-U

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-30494; FRL—6555-7]

Pesticide Product; Registration
Applications

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces receipt
of applications to register pesticide
products containing new active
ingredients not included in any
previously registered products pursuant
to the provisions of section 3(c)(4) of the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended.
DATES: Written comments, identified by
the docket control number OPP-30494,
must be received on or before June 5,
2000.

ADDRESSES: Comments may be
submitted by mail, electronically, or in
person. Please follow the detailed
instructions for each method as
provided in Unit L. of the
SUPPLEMENTARY INFORMATION. To ensure
proper receipt by EPA, it is imperative
that you identify docket control number
OPP-30494 in the subject line on the
first page of your response.

FOR FURTHER INFORMATION CONTACT: By
mail: Mike Mendelsohn, Biopesticides
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and Pollution Prevention Division
(7511C), Office of Pesticides Programs,
Environmental Protection Agency, Ariel
Rios Bldg., Washington, DC 20460.
Office location, telephone number, and
e-mail address: 9th Floor, CM #2, 1921
Jefferson Davis Hwy, Arlington, VA
22202; (703) 308—8715;
mendelsohn.mike@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this Action Apply to Me?

You may be affected by this action if
you are an agricultural producer, food
manufacturer, or pesticide
manufacturer. Potentially affected
categories and entities may include, but
are not limited to:

Cat- NAICS Examples of poten-
egories codes tially affected entities
Industry | 111 Crop production.
112 Animal production.
311 Food manufacturing.
32532 Pesticide manufac-
turing.

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in the table could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether or not this action might apply
to certain entities. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Additional
Information, Including Copies of This
Document and Other Related
Documents?

1. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations” and then look
up the entry for this document under
the “Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/.

2. In person. The Agency has
established an official record for this
action under docket control number
OPP-30494. The official record consists
of the documents specifically referenced

in this action, any public comments
received during an applicable comment
period, and other information related to
this action, including any information
claimed as confidential business
information (CBI). This official record
includes the documents that are
physically located in the docket, as well
as the documents that are referenced in
those documents. The public version of
the official record does not include any
information claimed as CBI. The public
version of the official record, which
includes printed, paper versions of any
electronic comments submitted during
an applicable comment period, is
available for inspection in the Public
Information and Records Integrity
Branch (PIRIB), Rm. 119, Crystal Mall
#2, 1921 Jefferson Davis Hwy.,
Arlington, VA, from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The PIRIB telephone number
is (703) 305-5805.

C. How and to Whom Do I Submit
Comments?

You may submit comments through
the mail, in person, or electronically. To
ensure proper receipt by EPA, it is
imperative that you identify docket
control number OPP-30494 in the
subject line on the first page of your
response.

1. By mail. Submit your comments to:
Public Information and Records
Integrity Branch (PIRIB), Information
Resources and Services Division
(7502C), Office of Pesticide Programs
(OPP), Environmental Protection
Agency, Ariel Rios Bldg., 1200
Pennsylvania Ave., NW., Washington,
DC 20460.

2. In person or by courier. Deliver
your comments to: Public Information
and Records Integrity Branch (PIRIB),
Information Resources and Services
Division (7502C), Office of Pesticide
Programs (OPP), Environmental
Protection Agency, Rm. 119, Crystal
Mall #2, 1921 Jefferson Davis Highway,
Arlington, VA. The PIRIB is open from
8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays. The
PIRIB telephone number is (703) 305—
5805.

3. Electronically. You may submit
your comments electronically by e- mail
to: “opp-docket@epa.gov,” or you can
submit a computer disk as described
above. Do not submit any information
electronically that you consider to be
CBI. Avoid the use of special characters
and any form of encryption. Electronic
submissions will be accepted in
WordPerfect 6.1/8.0 or ASCII file
format. All comments in electronic form
must be identified by docket control
number OPP-30494. Electronic

comments may also be filed online at
many Federal Depository Libraries.

D. How Should I Handle CBI That I
Want to Submit to the Agency?

Do not submit any information
electronically that you consider to be
CBI. You may claim information that
you submit to EPA in response to this
document as CBI by marking any part or
all of that information as CBI
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of
the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the public
version of the official record.
Information not marked confidential
will be included in the public version
of the official record without prior
notice. If you have any questions about
CBI or the procedures for claiming CBI,
please consult the person identified
under FOR FURTHER INFORMATION
CONTACT.

E. What Should I Consider as I Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible.

2. Describe any assumptions that you
used.

3. Provide copies of any technical
information and/or data you used that
support your views.

4. If you estimate potential burden or
costs, explain how you arrived at the
estimate that you provide.

5. Provide specific examples to
illustrate your concerns.

6. Offer alternative ways to improve
the registration activity.

7. Make sure to submit your
comments by the deadline in this
notice.

8. To ensure proper receipt by EPA,
be sure to identify the docket control
number assigned to this action in the
subject line on the first page of your
response. You may also provide the
name, date, and Federal Register
citation.

II. Registration Applications

EPA received applications as follows
to register pesticide products containing
active ingredients not included in any
previously registered products pursuant
to the provision of section 3(c)(4) of
FIFRA. These applications had
previously been reported as seed
increase registration applications on
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November 26, 1999 (64 FR 66474) (FRL—
6390-3). The applicants have
subsequently modified their application
to request full commercial use. Notice of
receipt of these applications does not
imply a decision by the Agency on the
applications.

Products Containing Active Ingredients
Not Included in Any Previously
Registered Products

1. File Symbol: 68467-E. Applicant:
Mycogen Seeds, c/o Dow Agrosciences
LLC, 9330 Zionsville Road,
Indianapolis, IN 46268. Product name:
Mycogen Brand Bt Cry1F Corn. Active
ingredient: Bacillus thuringiensis Cry1F
protein and the genetic material
necessary for its production (plasmid
insert PHI8999) in corn plants. Proposed
classification/Use: None. For full
commercial use.

2. File Symbol: 29964-G. Applicant:
Pioneer Hi-Bred International, Inc., 7250
NW 62nd Avenue, P.O. Box 552,
Johnston, Iowa 50131-0552. Product
name: Pioneer Brand Bt Cry1F Corn.
Active ingredient: Bacillus thuringiensis
Cry1F protein and the genetic material
necessary for its production (plasmid
insert PHI8999) in corn plants. Proposed
classification/Use: None. For full
commercial use.

Authority: 7 U.S.C. 136.
List of Subjects

Environmental protection, Pesticides
and pests.

Dated: April 27, 2000.
Kathleen D. Knox,

Acting Director, Biopesticides and Pollution
Prevention Division, Office of Pesticide
Programs.

[FR Doc. 00-11150 Filed 5—4—00; 8:45 am]
BILLING CODE 6560-50-F

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Reviewed by the
Federal Communications Commission

April 28, 2000.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to

any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written comments should be
submitted on or before June 5, 2000. If
you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all comments to Judy
Boley, Federal Communications
Commission, Room 1-C804, 445 12th
Street, SW, DC 20554 or via the Internet
to jboley@fcc.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collection(s), contact Judy
Boley at 202—418-0214 or via the
Internet at jboley@fcc.gov.
SUPPLEMENTARY INFORMATION:

OMB Control No.: 3060-0307.

Title: Amendment of Part 90 of the
Commission’s Rules to Facilitate Future
Development of FMR Systems in the
800 MHz Frequency Band.

Form No.: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit, individuals or households, not-
for-profit institutions, and state, local or
tribal government.

Number of Respondents: 12,195.

Estimated Time Per Response: .5
hours to 5 hours.

Frequency of Response: On occasion
reporting requirement.

Total Annual Burden: 23,073 hours.

Total Annual Cost: $7,591,000.

Needs and Uses: This collection will
promote Congress’ goal of regulatory
parity for all commercial mobile radio
services, and encourage the
participation of a wide variety of
applicants, including small businesses,
in the SMR industry. In addition, this
collection will establish rules for the
SMR services in order to streamline the
licensing process and provide a flexible
operating environment for licensees,

foster competition, and promote the
delivery of service to all areas of the
country, including rural areas.

The Commission submitted this
information collection to OMB under
the emergency processing provisions on
4/10/00. We received OMB approval on
4/21/00 for approximately six months.
This submission is being made to
extend the current OMB approval for
the full three-year cycle.

OMB Control No.: 3060-0370.

Title: Part 32—Uniform System of
Accounts for Telecommunications
Companies.

Form No.: N/A.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit.

Number of Respondents: 239.

Estimated Time Per Response: 105
hours to 44,511 hours.

Frequency of Response:
Recordkeeping requirement, on
occasion reporting requirements.

Total Annual Burden: 2,280,080
hours.

Total Annual Cost: N/A.

Needs and Uses: The Uniform System
of Accounts is a historical financial
accounting system which reports the
results of operational and financial
events in a manner which enables both
management and regulators to assess
these results with a specified accounting
period. Subject respondents are
telecommunications companies. Entities
having annual revenues from regulatory
telecommunications operations of less
than $100 million are designated as
Class B and are subject to a less detailed
accounting system than those
designated as Class A companies. Part
32 imposes essentially recordkeeping
requirements. The reporting
requirements contained in the rulepart
are sporadic or initiated by the carriers.
The information contained in the
various reports submitted to the
Commission by the carriers provides
necessary detail to enable the
Commission to fulfill its regulatory
responsibilities.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 00-11239 Filed 5—4—00; 8:45 am]
BILLING CODE 6712-01-U
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FEDERAL COMMUNICATIONS
COMMISSION

[DA 00-912]

Year 2000 Deadline for Compliance
With Commission’s Regulations
Regarding Human Exposure to
Radiofrequency Emissions

AGENCY: Federal Communications
Commission.

ACTION: Notice.

SUMMARY: The Commission released a
document on April 27, 2000, that
reminds all of the Commission’s
licensees and grantees of the impending
deadline for ensuring compliance with
provisions of the Commission’s rules. It
is the responsibility of the licensee or
grantee to either take action to bring the
facility, operation or device into
compliance or file an Environmental
Assessment (EA) with the Commission
no later than September 1, 2000. After
September 1, 2000, if any facility,
operation or device is found not to be
in compliance with the Commission’s
RF exposure guidelines, and if the
required EA has not been filed, the
Commission will consider this to be a
violation of its rules resulting in
possible fines, forfeiture or other actions
deemed appropriate by the Commission.

FOR FURTHER INFORMATION CONTACT:
Robert Cleveland, Office of Engineering
and Technology, (202) 418-2422.

SUPPLEMENTARY INFORMATION: This is a
summary of the text of the Public
Notice, DA 00-912, released April 27,
2000. The document is available for
inspection and copying during normal
business hours in the FCC Reference
Information Center, Room CY-A257,
445 12th Street, SW, Washington, DC,
and also may be purchased from the
Commission’s duplication contractor,
International Transcription Service,
(202) 857—3800, 1231 20th Street, NW
Washington, DC 20036.

Summary of Public Notice

1. On August 25, 1997, the
Commission adopted the second of two
Orders finalizing its rules regarding
compliance with safety limits for human
exposure to radiofrequency (RF)
emissions, 62 FR 47960, September 12,
1997. The effective dates for
implementation of the revised rules
were August 1, 1996, for devices subject
to equipment authorization, such as
cellular and PCS telephones, and
October 15, 1997, for other transmitting
facilities and operations (except the
Amateur Radio Service for which the
effective date was January 1, 1998). For
devices, facilities and operations

authorized or licensed by the
Commission prior to the appropriate
effective date, the following provision
was adopted in reference to 47 CFR
1.1307(b)(1) through 1.1307(b)(3): “All
existing transmitting facilities,
operations and devices regulated by the
Commission must be in compliance
with the requirements of paragraphs
(b)(1) through (b)(3) of this section by
September 1, 2000, or, if not in
compliance, file an Environmental
Assessment as specified in
§§1.1307(b)(5) and 1.1311.” If such an
Environmental Assessment (“EA”’) is
required, the obligation to file it would
fall upon the licensee presently holding
the permit or license to transmit, or the
party presently holding the grant of
equipment authorization.

2. An EA is a formal document
required by the National Environmental
Policy Act whenever an action may
have a significant environmental
impact. Section 1.1311 of the
Commission’s rules, 47 CFR 1.1311,
explains what information must be
included in an EA. The Commission’s
rules require that EAs accompany
applications for licenses, renewals or
other Commission actions when there is
evidence of environmental impact for a
variety of categories. An EA would be
considered by the Commission to
determine whether the environmental
impact described is significant and
whether further action is needed to
minimize or eliminate the
environmental effect. Filing procedures
for EAs may vary depending on the
specific authorizing bureau or office.
Information on specific filing
procedures can be obtained at the
appropriate Web site address or phone
number found at the end of this notice.
With respect to antennas located on
fixed structures, filers of EAs should be
aware that non-RF environmental issues
must be addressed in any EA filed with
the Commission in accordance with the
requirements of § 1.1311 and the
Commission’s environmental rules in
§§1.1301 thorugh 1.1319.

3. The purpose of this Public Notice
is to remind all of the Commission’s
licensees and grantees of the impending
September 1 deadline for ensuring
compliance with these provisions of its
rules. Therefore, if an existing facility,
operation or device of a licensee or
grantee is not in compliance with the
provisions of 47 CFR 1.1307(b)(1)
through (b)(3), it is the responsibility of
the licensee or grantee to either take
action to bring the facility, operation or
device into compliance or file an EA
with the Commission no later than
September 1, 2000. After September 1,
2000, if any facility, operation or device

is found not to be in compliance with
the Commission’s RF exposure
guidelines, and if the required EA has
not been filed, the Commission will
consider this to be a violation of its
rules resulting in possible fines,
forfeiture or other actions deemed
appropriate by the Commission. With
respect to antennas located on fixed
structures, it is the responsibility of the
respective licensees, not tower owners,
to undertake an environmental
evaluation and file EAs, if required, due
to non-compliance with our RF rules.

4. It is important to note that the
Commission’s RF exposure rules apply
to all facilities, operations and devices
regulated by the Commission. While a
given facility, operation or device might
be categorically excluded from routine
evaluation for RF exposure by
§1.1307(b)(1) of our rules, it must still
comply with the FCC’s exposure
guidelines.

5. Consumers should be aware that
hand-held cellular and PCS telephones
that were authorized by the FCC after
the August 1, 1996, effective date have
been evaluated for compliance with FCC
guidelines for safe exposure.
Furthermore, PCS devices subject to
equipment authorization have been
required to comply with our RF
guidelines since 1994. This means that
a large number, if not the majority, of
cellular and PCS telephones now in use
in the United States have already been
evaluated for compliance with the FCC’s
RF exposure limits. To the extent that a
wireless handset received an FCC
authorization prior to the August 1,
1996, effective date, and is still being
produced and marketed, manufacturers
of such handsets will be required to file
EAs if the handset in question is not in
compliance with the FCC’s RF
guidelines.

6. Further information on the
Commission’s RF exposure rules and on
evaluating compliance with FCC RF
guidelines may be found at the
Commission’s RF Safety Web page:
www.fcc.gov/oet/rfsafety. In particular,
the Office of Engineering and
Technology’s OET Bulletin 65 and
supplements to this bulletin (all
available at the Web Site for viewing
and downloading) offer detailed
guidance on evaluating compliance.
Requests for information or copies of
these documents can also be directed to
the FCC’s RF Safety Program in the
Office of Engineering and Technology,
(202) 418-2464 or by e-mail to:
rfsafety@fcc.gov.

7. For information on specific filing
procedures for EAs, licensees and
grantees should consult the following
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Web Sites or contact the appropriate
FCC office or bureau:

* Wireless Telecommunications
Bureau: www.fcc.gov/wtb; Irene
Griffith: (202) 418-1315.

* Mass Media Bureau: www.fcc.gov/
mmb; FM (Brian Butler): (202) 418—
2700;

* AM (Joseph Szczesny): (202) 418—
2700; TV (John Morgan): (202) 418—
1600.

 International Bureau: www.fcc.gov/
ib; (202) 418-2222.

* Office of Engineering and
Technology: www.fcc.gov/oet; (202)
418-2464.

Federal Communications Commaission.
Magalie Roman Salas,

Secretary.

[FR Doc. 00-11237 Filed 5—4—-00; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

[CC Docket No. 96-237; FCC 00-140]

Implementation of Infrastructure
Sharing Provisions in the
Telecommunications Act of 1996

AGENCY: Federal Communications
Commission.
ACTION: Notice.

SUMMARY: In this document, the Federal
Communications Commission affirms in
part and modifies in part its original
Report and Order implementing section
259 of the Telecommunications Act of
1996 (1996 Act”). This action is taken
to respond to Petitions for
Reconsideration that were received by
the Commission following release of its
original Report and Order. By affirming
and clarifying its original Report and
Order, the Commission provides parties
negotiating section 259 arrangements
with a better understanding of their
responsibilities.

FOR FURTHER INFORMATION CONTACT:
Gregory Guice, Industry Analysis
Division, Common Carrier Bureau, at
(202) 418-0095.

SUPPLEMENTARY INFORMATION: This is a
summary of the Order on
Reconsideration released April 27, 2000
(FCC 00-140). The full text of the Order
on Reconsideration is available for
inspection and copying during normal
business hours in the FCC Reference
Center, Room CY-A257, 445 12th Street,
SW, Washington, DC 20554. The
complete text also may be purchased
from the Commission’s copy contractor,
International Transcription Service, Inc.
(202) 857—-3800, 1231 20th Street, NW,
Washington, DC 20037. Additionally,

the complete item is available on the
Commission’s website at <http://
www.fcc.gov/Bureaus/
Common__Carrier/Orders/2000>.
Synopsis of the Inquiry

1. In the document summarized here,
the Federal Communications
Commission affirms in part and clarifies
in part its original Report and Order
implementing section 259 of the
Telecommunications Act of 1996 (1996
Act”). In the 1996 Act, Congress moved
to restructure the local
telecommunications market by
removing legal, regulatory, and
economic impediments to competition
that sustain a monopoly environment.
As part of this restructuring, Congress
adopted section 259, which requires
incumbent LECs to make available,
under certain conditions, public
switched network infrastructure and
other capabilities to a carrier requesting
access, or a “‘qualifying carrier,” that is
providing telephone exchange service
outside the incumbent LEC’s area. On
February 7, 1997, the Commission
promulgated general rules and
guidelines to define the obligations
imposed by section 259.
Implementation of Infrastructure
Sharing Provisions in the
Telecommunications Act of 1996, 62 FR
9704 (Mar. 4, 1997) (“Infrastructure
Sharing Order”). Recognizing that a
qualifying carrier may not use the
facilities or functions of the incumbent
LEC to compete in the incumbent’s
telephone exchange area, as is the case
in other market opening provisions of
the 1996 Act such as sections 251 and
252, the Infrastructure Sharing Order
adopted an approach that depends in
large part on negotiations among the
interested parties.

2. Specifically in this Order on
Reconsideration, the Commission
affirms its decision to implement
section 259 through a negotiation-driven
approach that relies on parties to reach
mutually-satisfactory terms for
infrastructure sharing. It further affirms
its decision to not rely on definitions
that are restrictively based on
perceptions of present network
requirements, and therefore, affirms that
things which might be characterized as
“services” by the incumbent LEC are
not per se excluded from section 259
arrangements.

3. The Commission modifies,
however, the Infrastructure Sharing
Order in the following manner. First,
the Commission clarifies that because
259(b)(6) prevents qualifying carriers
from using section 259-requested
infrastructure to compete with the
providing incumbent LEC in its

telephone exchange area, ‘‘resale,” as
that term is used in conjunction with
section 251 of the 1996 Act, is not
permitted under section 259
arrangements. Second, the Commission
clarifies that nothing in its rules would
require an incumbent LEC to make
available the intellectual property of
third parties without necessary
licensing or in violation of existing
licensing agreements. Third, the
Commission modifies the Infrastructure
Sharing Order by placing the primary
burden to obtain third-party intellectual
property and licensing rights on the
carrier requesting access to the
incumbent LECs infrastructure.
However, the Commission requires that
incumbent LECs engage in good faith
efforts, whenever requested, to help
resolve intellectual property and
licensing disputes between qualifying
carriers and third-party vendors.

4. Finally, the Commission rejects a
petition by MCI requesting the
Commission exercise pricing authority
and mandate particular prices for shared
infrastructure obtained by qualifying
carriers pursuant to section 259.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 00-11238 Filed 5—4—00; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

ACTION: Notice and request for
comments.

SUMMARY: The Federal Emergency
Management Agency has submitted the
following proposed information
collection to the Office of Management
and Budget for review and clearance in
accordance with the requirements of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507).

Title: Make Your Mark on the
Floodplain—High Water Mark Form.

Type of Information Collection:
Extension of a currently approved
collection.

OMB Number: 3067-0268.

Abstract: The Federal Emergency
Management Agency (FEMA) has
entered into a partnership with the U.S.
Army Corps of Engineers (COE) in the
Portland District to assist the Agency in
providing floodplain management
assistance at the most basic and needed
level, that of local floodplain managers



26204

Federal Register/Vol. 65, No. 88/Friday, May 5, 2000/ Notices

and the local communities. The joint
efforts of FEMA and the COE continue
to assure safe and sound developments
near floodplains. The Make Your Mark
on the Floodplain handout and
accompanying High Water Mark Form is
used to establish uniform and consistent
methodologies for setting and
recovering high water marks following a
significant flood event. After a major
flood, anyone who has high water marks
on their property or who has observed
flood marks on public property can use
the form to record high water mark
information, including location,
measurements, and description of the
marks read. The data will be used by
FEMA in post-flood damage
assessments. The data will define a
frequency/damage relationship for the
flooding event and provide calibration
information for future analysis. The U.S.
Army Corps of Engineers will assist
FEMA in collecting and compiling high
water mark data.

Affected Public: State, Local or Tribal
Government, Individual or Households,
Business or Other For-Profit, Not-For-
Profit Institutions, Farms.

Number of Respondents: 7,500.

Estimated Time per Respondent: 20
minutes.

Estimated Total Annual Burden
Hours: 2,500.

Frequency of Response: On Occasion
(after each significant flood event).

COMMENTS: Interested persons are
invited to submit written comments on
the proposed information collection to
the Desk Officer for the Federal
Emergency Management Agency, Office
of Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503 within 30 days
of the date of this notice.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
should be made to Muriel B. Anderson,
FEMA Information Collections Officer,
Federal Emergency Management
Agency, 500 C Street, SW., Room 316,
Washington, DC 20472. Telephone
number (202) 646-2625. FAX number
(202) 646-3524 or email
muriel.anderson@fema.gov.

Virginia Akers,

Acting Director, Program Services Division,
Operations Support Directorate.

[FR Doc. 00-11261 Filed 5-4—-00; 8:45 am|
BILLING CODE 6718-01-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

ACTION: Notice and request for
comments.

SUMMARY: The Federal Emergency
Management Agency has submitted the
following proposed information
collection to the Office of Management
and Budget for review and clearance in
accordance with the requirements of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507).

Title: The Federal Emergency
Management Agency/Federal Insurance
Administration’s Cover America II
Project.

Type of Information Collection:
Reinstatement, with change, of a
previously approved collection for
which approval has expired.

OMB Number: 3067-0267.

Abstract: FEMA/Federal Insurance
Administration will conduct research
with consumers, business-owners and
insurance agents to (1) establish flood
insurance in the minds of consumers as
the best method for recovering from
flood damage, (2) promote flood
insurance as must-have protection that
is easily available and relatively
inexpensive; and (3) stimulate demand
for flood insurance by linking it to
strong positive motivators, such as
peace of mind and financial security.

Affected Public: Individuals or
households, Business or Other For-
Profit, Not For-Profit Institutions and
State, Local or Tribal Government.

Estimated Total Annual Burden
Hours: 3,082.

FY 2000 Number of respondents Eggﬁgﬂzg rBeusrggr?dg%; Total burden hours

Quantitative Tracking—Time | .......ccooceeiiiiiiiiiceeeee e 1,200 Consumers .......... 1 25 500 Consumers.
300 Agents ............. 250 Agents.

Quantitative Tracking—Time 1l .......cccoeeiiiiiiiiiee e 1,200 Consumers ... 1 25 500 Consumers.
300 Agents .............. 250 Agents.

Satisfaction with Flood ...........ccccooiiiiiiiiiiiice 900 Consumers ... 1 20 300 Consumers.

Insurance Program Study (once a year) 300 AQENLS ..ooviiiiiiiriienis | e | e 100 Agents.
10 WYOs ...... 3 WYOs.

Stage I—Preliminary Advertising Development among Con- | 80 ........cccccevvevieiniieeninens 1 120 160.

sumers.

Stage Il—Evaluation of Agent Advertising ...........ccoceeveveennen. 1 120 400.

Lender SUrvey—Time | ....oocuiiiiiiieiiee e 2 20 100.

Lender Survey—Time Il ......cccccoeueenee 2 20 100.

Radio Test (Pre Ad Implementation .... 4 10 133.

Radio Test (Post Ad Implementation 4 10 133.

Insurance Agents’ Satisfaction with NFIP Co-op Advertising 1 10 117.

Program.

After the Flood Contest—Agents .........ccccvvueeeriieenniieeenieennn 1 60 250.

After the Flood Contest—Consumers 1 5 21.

National Flood Insurance Leads Application Form .............. A48 oo 1 2 15.

TOAI oot 5,138 i | e 387 3,082.

Cost to Respondents: $10,026,000.
Cost to Federal Government:
$1,153,187,000.

Comments

Interested persons are invited to
submit written comments on the

proposed information collection to the
Desk Officer for the Federal Emergency
Management Agency, Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503 within 30 days
of the date of this notice.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
should be made to Muriel B. Anderson,
FEMA Information Collections Officer,
Federal Emergency Management
Agency, 500 C Street, SW., Room 3186,
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Washington, DC 20472. Telephone
number (202) 646—2625. FAX (202) 646—
3524 or email
muriel.anderson@fema.gov.

Virginia Akers,

Acting Director, Program Services Division,
Operations Support Directorate.

[FR Doc. 00-11262 Filed 5-4—00; 8:45 am]|
BILLING CODE 6718-01-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

ACTION: Notice and request for
comments.

SUMMARY: The Federal Emergency
Management Agency has submitted the
following proposed information
collection to the Office of Management
and Budget for review and clearance in
accordance with the requirements of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507).

Title: General Admissions
Application and General Admissions
Application Short Form.

Type of Information Collection:
Revision of a currently approved
collection.

OMB Number: 3067—-0024.

Abstract: NFA and EMI (located at the
National Emergency Training Center
(NETC) in Emmitsburg, Maryland) use
FEMA Forms 75, General Admissions
Application, and 75-5a, General
Admissions Application Short Form, to
admit applicants to resident courses and
programs offered at NETC, Mount
Weather Emergency Assistance Center
(MWEACQ) and various locations
throughout the United States.
Information from the application forms
is maintained in the Admissions
System. The system (1) provides a
consolidated record of all FEMA
training taken by a student; (2) identifies
or verifies participation in any
prerequisite courses; (3) produces a
transcript which can be used by the
student in requesting college credit or
continuing education units for courses
completed; (4) provides statistical
information to members of Congress,
members of the respective Boards of
Visitors, sponsoring states or local
officials; and (5) determines which
students receive stipends for attending
NFA or EMI courses.

Affected Public: Individuals or
households, Business or other for-profit,
Not-for-profit institutions, Federal
Government, and State, Local or Tribal
government.

Number of Respondents: 65,000.

Estimated Time per Respondent: 9
minutes for FEMA Form 75-5 and 6
minutes for FEMA Form 75-5a.

Estimated Total Annual Burden
Hours: 8,500.

Frequency of Response: As requested.
COMMENTS: Interested persons are
invited to submit written comments on
the proposed information collection to
the Desk Officer for the Federal
Emergency Management Agency, Office
of Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503 within 30 days
of the date of this notice.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
should be made to Muriel B. Anderson,
FEMA Information Collections Officer,
Federal Emergency Management
Agency, 500 C Street, SW, Room 316,
Washington, DC 20472. Telephone
number (202) 646-2625. FAX number
(202) 646—3524 or email
muriel.anderson@fema.gov.

Virginia Akers,

Acting Director, Program Services Division,
Operations Support Directorate.

[FR Doc. 00-11263 Filed 5—4—-00; 8:45 am]
BILLING CODE 6718-01-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

[FEMA-1324-DR]

Maryland; Amendment No. 1 to Notice
of a Major Disaster Declaration

AGENCY: Federal Emergency
Management Agency (FEMA).

ACTION: Notice.

SUMMARY: This is a notice of the
Presidential declaration of a major
disaster for the State of Maryland
(FEMA-1324-DR), dated April 10, 2000,
and related determinations.

EFFECTIVE DATE: April 27, 2000.

FOR FURTHER INFORMATION CONTACT:
Madge Dale, Response and Recovery
Directorate, Federal Emergency
Management Agency, Washington, DC
20472, (202) 646-3772.

SUPPLEMENTARY INFORMATION: The notice
of a major disaster for the State of
Maryland is hereby amended to include
the following area among those areas
determined to have been adversely
affected by the catastrophe declared a
major disaster by the President in his
declaration of April 10, 2000:
Emergency protective measures
(Category B) under Public Assistance for
Dorchester County.

(The following Catalog of Federal Domestic
Assistance Numbers (CFDA) are to be used
for reporting and drawing funds: 83.537,
Community Disaster Loans; 83.538, Cora
Brown Fund Program; 83.539, Crisis
Counseling; 83.540, Disaster Legal Services
Program; 83.541, Disaster Unemployment
Assistance (DUA); 83.542, Fire Suppression
Assistance; 83.543, Individual and Family
Grant (IFG) Program; 83.544, Public
Assistance Grants; 83.545, Disaster Housing
Program; 83.548, Hazard Mitigation Grant
Program.)

Patricia K. Stahlschmidt,

Division Director, Infrastructure Division,
Response and Recovery Directorate.

[FR Doc. 00-11264 Filed 5—4—-00; 8:45 am]
BILLING CODE 6718-02—P

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisitions of Shares of Banks or
Bank Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§ 225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the offices of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than May 19,
2000.

A. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President),
411 Locust Street, St. Louis, Missouri
63166—2034:

1. Milford Norman Osborne & Edith
Osborne, both of Texarkana, Arkansas,
and Richard Wagnon & Sheila Osborne
Wagnon, both of Batesville, Arkansas; to
acquire additional voting shares of First
Community Bancshares, Inc., Batesville,
Arkansas, and thereby indirectly acquire
additional voting shares of First
Community Bank of Batesville,
Batesville, Arkansas.

B. Federal Reserve Bank of San
Francisco (Maria Villanueva, Consumer
Regulation Group), 101 Market Street,
San Francisco, California 94105-1579:

1. George Gund III, as trustee for the
Gund Trust, San Francisco, California;
to retain voting shares of Great Basin
Financial Corporation, Elko, Nevada,
and thereby retain voting shares of Great
Basin Bank of Nevada, Elko, Nevada.
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Board of Governors of the Federal Reserve
System, May 1, 2000.
Robert deV. Frierson,
Associate Secretary of the Board.
[FR Doc. 00-11188 Filed 5—4—-00; 8:45 am]
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisitions of Shares of Banks or
Bank Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§ 225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the offices of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than May 22,
2000.

A. Federal Reserve Bank of Kansas
City (D. Michael Manies, Assistant Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64198-0001:

1. Robert and Michelle Sullivan, and
Michael and Nancy Van Cleef, all of
Carleton, Nebraska; to acquire voting
shares of Carleton Agency, Inc.,
Carleton, Nebraska, and thereby
indirectly acquire voting shares of
Citizens State Bank, Carleton, Nebraska.

Board of Governors of the Federal Reserve
System, May 2, 2000.

Robert deV. Frierson,

Associate Secretary of the Board.

[FR Doc. 00-11292 Filed 5-4—-00; 8:45 am]
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the

banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than May 30, 2000.

A. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President),
411 Locust Street, St. Louis, Missouri
63166—-2034:

1. First Banks, Inc., St. Louis,
Missouri; to acquire 100 percent of the
voting shares of Bank of Ventura,
Ventura, California.

B. Federal Reserve Bank of Kansas
City (D. Michael Manies, Assistant Vice
President), 925 Grand Avenue, Kansas
City, Missouri 64198-0001:

1. Citizens Financial Corporation,
Cortez, Colorado; to become a bank
holding company by acquiring 100
percent of the voting shares of The
Citizens State Bank of Cortez, Cortez,
Colorado.

2. Cortez Investment Co., Cortez,
Colorado; to acquire 50 percent of the
voting shares of Citizens Financial
Corporation, Cortez, Colorado, which
will acquire The Citizens State Bank of
Cortez, Cortez, Colorado.

3. Vail Banks, Inc., Vail, Colorado; to
merge with Estes Bank Corporation,
Estes Park, Colorado; and thereby
acquire United Valley Bank, Estes Park,
Colorado.

C. Federal Reserve Bank of San
Francisco (Maria Villanueva, Consumer
Regulation Group), 101 Market Street,
San Francisco, California 94105-1579:

1. Amplicon, Inc., Santa Ana,
California; to acquire 100 percent of the
voting shares of Hutton National Bank,
Santa Ana, California (in organization).

In connection with this application,
Applicant also has applied to continue

to engage directly in the activities of
personal property leasing or acting as
agent, broker or advisor in leasing
personal property, pursuant to
§ 225.28(b)(3)of Regulation Y.

Board of Governors of the Federal Reserve
System, May 1, 2000.
Robert deV. Frierson,
Associate Secretary of the Board.
[FR Doc. 00-11187 Filed 5—-4—-00; 8:45 am]
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than June 1, 2000.

A. Federal Reserve Bank of
Philadelphia (Michael E. Collins, Senior
Vice President) 100 North 6th Street,
Philadelphia, Pennsylvania 19105—
1521:

1. Sterling Financial Corporation,
Lancaster, Pennsylvania; to acquire 100
percent of the voting shares of and
thereby merge with Hanover Bancorp,
Inc., Hanover, Pennsylvania, and
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thereby indirectly acquire Bank of
Hanover Trust Company, Hanover,
Pennsylvania.

B. Federal Reserve Bank of Chicago
(Phillip Jackson, Applications Officer)
230 South LaSalle Street, Chicago,
Illinois 60690-1414:

1. Ledyard Bancorporation, Inc.,
Ledyard, Iowa; to become a bank
holding company by acquiring 97.45
percent of the voting shares of State
Bank of Ledyard, Ledyard, Iowa.

C. Federal Reserve Bank of
Minneapolis (JoAnne F. Lewellen,
Assistant Vice President) 90 Hennepin
Avenue, Minneapolis, Minnesota
55480-0291:

1. NASB Shares, Inc., Belgrade,
Minnesota; to become a bank holding
company by acquiring 100 percent of
the voting shares of North American
State Bank, Belgrade, Minnesota.

In connection with this application,
Applicant also has applied to acquire
Borgerding Insurance Agency, Inc.,
Belgrade, Minnesota, and thereby
engage in general insurance agency
activities in a place with a population
not exceeding 5,000 and where the bank
holding company organization has a
lending office, pursuant to
§ 225.28(b)(11)(iii) of Regulation Y.

D. Federal Reserve Bank of Kansas
City (D. Michael Manies, Assistant Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64198-0001:

1. The State Bank of Hoxie ESOP,
Hoxie, Kansas; to acquire up to 50
percent of the voting shares of Prairie
State Bancshares, Inc., Hoxie, Kansas,
and thereby indirectly acquire The State
Bank, Hoxie, Kansas.

Board of Governors of the Federal Reserve
System, May 2, 2000.

Robert deV. Frierson,

Associate Secretary of the Board.

[FR Doc. 00-11291 Filed 5-4—-00; 8:45 am]
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

Notice of Proposals To Engage in
Permissible Nonbanking Activities or
To Acquire Companies That Are
Engaged in Permissible Nonbanking
Activities

The companies listed in this notice
have given notice under section 4 of the
Bank Holding Company Act (12 U.S.C.
1843) (BHC Act) and Regulation Y, (12
CFR Part 225) to engage de novo, or to
acquire or control voting securities or
assets of a company, including the
companies listed below, that engages
either directly or through a subsidiary or
other company, in a nonbanking activity
that is listed in § 225.28 of Regulation Y

(12 CFR 225.28) or that the Board has
determined by Order to be closely
related to banking and permissible for
bank holding companies. Unless
otherwise noted, these activities will be
conducted throughout the United States.

Each notice is available for inspection
at the Federal Reserve Bank indicated.
The notice also will be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether the proposal complies
with the standards of section 4 of the
BHC Act. Additional information on all
bank holding companies may be
obtained from the National Information
Center website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than May 22, 2000.

A. Federal Reserve Bank of
Minneapolis (JoAnne F. Lewellen,
Assistant Vice President) 90 Hennepin
Avenue, Minneapolis, Minnesota
55480-0291:

1. Ellingson Corporation, Kenyon,
Minnesota; has applied to engage in
selling general insurance, in a town of
less than 5,000, pursuant to
§225.28(b)(11) of Regulation Y.

Board of Governors of the Federal Reserve
System, May 2, 2000.

Robert deV. Frierson,

Associate Secretary of the Board.

[FR Doc. 00-11290 Filed 5—4—00; 8:45 am|]
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

Federal Open Market Committee;
Domestic Policy Directive of February
1-2, 2000

In accordance with § 71.5 of its rules
regarding availability of information (12
CFR part 271), there is set forth below
the domestic policy directive issued by
the Federal Open Market Committee at
its meeting held on February 1-2, 2000.1

The Federal Open Market Committee
seeks monetary and financial conditions
that will foster price stability and
promote sustainable growth in output.
In furtherance of these objectives, the
Committee at this meeting established
ranges for growth of M2 and M3 of 1 to
5 percent and 2 to 6 percent

1Copies of the Minutes of the Federal Open
Market Committee meeting of February 1-2, 2000,
which include the domestic policy directive issued
at that meeting, are available upon request to the
Board of Governors of the Federal Reserve System,
Washington, D.C. 20551. The minutes are published
in the Federal Reserve Bulletin and in the Board’s
annual report.

respectively, measured from the fourth
quarter of 1999 to the fourth quarter of
2000. The range for growth of total
domestic nonfinancial debt was set at 3
to 7 percent for the year. The behavior
of the monetary aggregates will continue
to be evaluated in the light of
movements in their velocities and
developments in prices, the economy,
and financial markets.

To further the Committee’s long-run
objectives of price stability and
sustainable economic growth, the
Committee in the immediate future
seeks conditions in reserve markets
consistent with increasing the federal
funds rate to an average of around 5%
percent.

By order of the Federal Open Market
Committee, May 1, 2000.

Normand Bernard,

Deputy Secretary, Federal Open Market
Committee.

[FR Doc. 00-11260 Filed 5—4—00—; 8:45 am|]
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM
Sunshine Act Meeting

AGENCY HOLDING THE MEETING: Board of
Governors of the Federal Reserve
System.

TIME AND DATE: 10:00 a.m., Wednesday,
May 10, 2000.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, C Street
entrance between 20th and 21st Streets,
NW, Washington, DC 20551.

STATUS: Open.
MATTERS TO BE CONSIDERED:

Discussion Agenda

1. Publication for comment of
proposed new Regulation G (Disclosure
and Reporting of CRA Related
Agreements) to implement the
Community Reinvestment Act sunshine
requirements of the Gramm-Leach-
Bliley Act.

2. Proposed new Regulation P
(Privacy of Consumer Financial
Information) to implement the
provisions of the Gramm-Leach-Bliley
Act that govern the protection and
disclosure by financial institutions of
nonpublic personal information about
consumers (proposed earlier for public
comment; Docket No. R-1058).

3. Any items carried forward from a
previously announced meeting.

Note: This meeting will be recorded for the
benefit of those unable to attend. Cassettes
will be available for listening in the Board’s
Freedom of Information Office, and copies
may be ordered for $6 per cassette by calling
202-452-3684 or by writing to: Freedom of
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Information Office, Board of Governors of the
Federal Reserve System, Washington, DC
20551.

CONTACT PERSON FOR MORE INFORMATION:
Lynn S. Fox, Assistant to the Board;
202—-452-3204.

SUPPLEMENTARY INFORMATION: You may
call 202-452-3206 for a recorded
announcement of this meeting; or you
may contact the Board’s Web site at
http://www.federalreserve.gov for an
electronic announcement. (The Web site
also includes procedural and other
information about the open meeting.)

Dated: May 3, 2000.
Robert deV. Frierson,
Associate Secretary of the Board.
[FR Doc. 00-11406 Filed 5—3-00; 12:38 pm]
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

Sunshine Act Meeting

AGENCY HOLDING THE MEETING: Board of
Governors of the Federal Reserve
System.

TIME AND DATE: Approximately 11:00
a.m., Wednesday, May 10, 2000,
following a recess at the conclusion of
the open meeting.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, 20th and C
Streets, NW, Washington, DC 20551.

STATUS: Closed.

MATTERS TO BE CONSIDERED: 1. Personnel
actions (appointments, promotions,
assignments, reassignments, and salary
actions) involving individual Federal
Reserve System employees.

2. Any matters carried forward from a
previously announced meeting.

CONTACT PERSON FOR MORE INFORMATION:
Lynn S. Fox, Assistant to the Board;
202—452-3204.

SUPPLEMENTARY INFORMATION: You may
call 202-452-3206 beginning at
approximately 5 p.m. two business days
before the meeting for a recorded
announcement of bank and bank
holding company applications
scheduled for the meeting; or you may
contact the Board’s Web site at http://
www.federalreserve.gov for an
electronic announcement that not only
lists applications, but also indicates
procedural and other information about
the meeting.

Dated: May 3, 2000.
Robert deV. Frierson,
Associate Secretary of the Board.
[FR Doc. 00—11407 Filed 5—3-00; 12:38 pm]
BILLING CODE 6210-01-P

FEDERAL TRADE COMMISSION
[File No. 992 3022]

Alternative Cigarettes, Inc., et al.;
Analysis to Aid Public Comment

AGENCY: Federal Trade Commission
ACTION: Proposed Consent Agreement.

SUMMARY: The consent agreement in this
matter settles alleged violations of
federal law prohibiting unfair or
deceptive acts or practices or unfair
methods of competition. The attached
Analysis to Aid Public Comment
describes both the allegations in the
draft complaint that accompanies the
consent agreement and the terms of the
consent order—embodied in the consent
agreement—that would settle these
allegations.

DATES: Comments must be received on
or before May 30, 2000.

ADDRESSES: Comments should be
directed to: FTC/Office of the Secretary,
Room 159, 600 Pennsylvania Ave., NW,
Washington, DC 20580.

FOR FURTHER INFORMATION CONTACT:
Matthew Gold, Federal Trade
Commission, Western Region, 901
Market St., Suite 570, San Francisco,
CA. 94103. (415) 356-5276.
SUPPLEMENTARY INFORMATION: Pursuant
to section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and section 2.34 of the Commission’s
Rules of Practice (16 CFR 2.34), notice
is hereby given that the above-captioned
consent agreement containing a consent
order to cease and desist, having been
filed with and accepted, subject to final
approval, by the Commission, has been
placed on the public record for a period
of thirty (30) days. The following
Analysis to Aid Public Comment
describes the terms of the consent
agreement, and the allegations in the
complaint. An electronic copy of the
full text of the consent agreement
package can be obtained from the FTC
Home Page (for April 27, 2000), on the
World Wide Web, at “http://
www.ftc.gov/ftc/formal.htm.” A paper
copy can be obtained from the FTC
Public Reference Room, Room H-130,
600 Pennsylvania Avenue, NW,
Washington, DC 20580, either in person
or by calling (202) 326-3627.

Public comment is invited. Comments
should be directed to: FTC/Office of the
Secretary, Room 159, 600 Pennsylvania
Ave., NW, Washington, DC 20580. Two
paper copies of each comment should
be filed, and should be accompanied, if
possible, by a 3z inch diskette
containing an electronic copy of the
comment. Such comments or views will
be considered by the Commission and

will be available for inspection and
copying at its principal office in
accordance with section 4.9(b)(6)(ii) of
the Commission’s Rules of Practice (16
CFR 4.9(b)(6)(ii)).

Analysis of Proposed Consent Order to
Aid Public Comment

The Federal Trade Commission has
accepted, subject to final approval, an
agreement containing a consent order
from Alternative Cigarettes, Inc., and its
President, Joseph Pandolfino
(hereinafterAlternative Cigarettes”).
The proposed consent order has been
placed on the public record for thirty
(30) days for receipt of comments by
interested persons. Comments received
during this period will become part of
the public record. After thirty (30) days,
the Commission will again review the
agreement and the comments received,
and will decide whether it should
withdraw from the agreement or make
final the agreement’s proposed order.

This matter involves alleged
misleading representations for
Alternative Cigarettes’ Pure and Glory
tobacco cigarettes, and the company’s
Herbal Gold and Magic herbal cigarettes.
Alternative Cigarettes advertised that
Pure and Glory cigarettes contains no
additives. According to the FTC
complaint, through these
advertisements respondents represented
that because Pure and Glory cigarettes
contain no additives, smoking them is
less hazardous to a smoker’s health than
smoking otherwise comparable
cigarettes that contain additives. The
complaint alleges that respondent did
not have a reasonable basis for the
representation at the time it was made.
Among other reasons, according to the
complaint, the smoke from Pure and
Glory cigarettes, like the smoke from all
cigarettes, contains numerous
carcinogens and toxins, including tar
and carbon monoxide.

The FTC complaint further alleges
that Alternative Cigarettes represented
that smoking Herbal Gold and Magic
herbal cigarettes does not pose the
health risks associated with smoking
tobacco cigarettes. According to the
complaint, this claim is false, as Herbal
Gold and Magic cigarette smoke, like the
smoke from tobacco cigarettes, contains
numerous carcinogens and toxins,
including tar and carbon monoxide.

The proposed consent order contains
provisions designed to prevent
Alternative Cigarettes from engaging in
similar acts and practices in the future.
Part I of the order requires Alternative
Cigarettes to include the following
disclosure, clearly and prominently, in
certain advertising for its tobacco
cigarettes: “No additives in our tobacco
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does NOT mean a safer cigarette.” (The
order requires a similar disclosure in
advertising for other tobacco products
Alternative Cigarettes advertises as
having no additives.) The disclosure
must be included in all tobacco
advertising that represents (through
such phrases as “no additives” or
““100% tobacco”) that the product has
no additives. Part I exempts Alternative
Cigarettes from the disclosure
requirement: (1) For cigarette
advertisements not required to bear the
Surgeon General’s health warning; and
(2) if Alternative Cigarettes possesses
scientific evidence demonstrating that
its “no additives” cigarette poses
materially lower health risks than other
cigarettes of the same type. In general,
the disclosure required by Part I must be
in the same type size and style as the
Surgeon General’s warning and must
appear within a rectangular box that is
no less than 40% of the size of the box
containing the Surgeon General’s
warning.

Part II of the order requires
Alternative Cigarettes to include the
following disclosure, clearly and
prominently, in advertising and on
packaging for herbal cigarettes: “Herbal
cigarettes are dangerous to your health.
They produce tar and carbon
monoxide.” (The order requires a
similar disclosure for other herbal
smoking products.) The disclosure must
be included in all advertising and on
packaging for herbal smoking products
that represent (through such phrases as
“no tobacco,” ‘“tobacco-free,” or
“herbal”’) that the product has no
tobacco. Part II also contains an
exemption from the disclosure
requirement if Alternative Cigarettes
possesses scientific evidence
demonstrating that such herbal smoking
products do not pose any material
health risks. In general, the disclosure
required by Part II must be in the same
type size and style as the Surgeon
General’s warning and for
advertisements must appear within a
rectangular box that is the same size as
the box containing the Surgeon
General’s warning.

Part III of the order requires
Alternative Cigarettes to possess
competent and reliable scientific
evidence prior to: (1) Claiming that any
herbal smoking product does not
present the health risks associated with
smoking tobacco cigarettes; of (2)
making any claim about the health risks
associated with the use of any herbal
smoking product.

Part IV requires Alternative Cigarettes
to send a letter to its purchasers for
resale notifying them that they should
discontinue the use of certain existing

Alternative Cigarettes advertisements
and promotional materials and that
Alternative Cigarettes is required to stop
doing business with purchasers for
resale that do not comply with this
request.

Parts V-VIII of the order contain
requirements that Alternative Cigarettes
keep copies of relevant advertisements
and materials substantiating claims
made in the advertisements; provide
copies of the order to certain of its
current and future personnel; notify the
Commission of changes in the
composition or formula of its tobacco
products or herbal smoking products
that may affect compliance with the
order; and notify the Commission of any
changes in the corporate structure that
might affect compliance with the order.
Part IX requires that the individual
respondent notify the Commission of
changes in his employment status for a
period of ten years. Part X requires
Alternative Cigarettes to file one or more
reports detailing compliance with the
order. Part XI provides that the order
will terminate after twenty (20) years
under certain circumstances.

The purpose of this analysis is to
facilitate public comment on the
proposed order, and it is not intended
to constitute an official interpretation of
the agreement and proposed order or to
modify in any way their terms.

By Direction of the CGommission.
Donald S. Clark,
Secretary.
[FR Doc. 00-11312 Filed 5-4-00; 8:45 am]|
BILLING CODE 6750-01-M

FEDERAL TRADE COMMISSION
[File Nos. 992 3246 and 992 3247]
R.N. Motors, Inc., et al. and Simmons

Rockwell Ford Mercury, Inc., et al.;
Analysis To Aid Public Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed Consent Agreements.

SUMMARY: The consent agreements in
these two matters settle alleged
violations of federal law prohibiting
unfair or deceptive acts or practices or
unfair methods of competition. The
attached Analysis to Aid Public
Comment describes both the allegations
in the draft complaints that accompany
the consent agreements and the terms of
the consent orders—embodied in the
consent agreements—that would settle
these allegations.

DATES: Comments must be received on
or before May 30, 2000.

ADDRESSES: Comments should be
directed to: FTC/Office of the Secretary,

Room 159, 600 Pennsylvania Ave., NW,
Washington, DC 20580.

FOR FURTHER INFORMATION CONTACT:
Carole Reynolds or Michelle Chua, FTC/
S—4429, 600 Pennsylvania Ave., NW,
Washington, DC 20580. (202) 326—3230
or 326—-3248.

SUPPLEMENTARY INFORMATION: Pursuant
to section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and section 2.34 of the Commission’s
Rules of Practice (16 CFR 2.34), notice
is hereby given that the above-captioned
consent agreements containing consent
orders to cease and desist, having been
filed with and accepted, subject to final
approval, by the Commission, have been
placed on the public record for a period
of thirty (30) days. The following
Analysis to Aid Public Comment
describes the terms of the consent
agreements, and the allegations in the
complaints. An electronic copy of the
full text of the consent agreements
package can be obtained from the FTC
Home Page (for April 27, 2000), on the
World Wide Web, at “http://
www.ftc.gov/ftc/formal.htm.” A paper
copy can be obtained from the FTC
Public Reference Room, Room H-130,
600 Pennsylvania Avenue, NW,
Washington, DC 20580, either in person
or by calling (202) 326-3627.

Public comment is invited. Comments
should be directed to: FTC/Office of the
Secretary, Room 159, 600 Pennsylvania
Ave., NW, Washington, DC 20580. Two
paper copies of each comment should
be filed, and should be accompanied, if
possible, by a 32 inch diskette
containing an electronic copy of the
comment. Such comments or views will
be considered by the Commission and
will be available for inspection and
copying at its principal office in
accordance with section 4.9(b)(6)(ii) of
the Commission’s Rules of Practice (16
CFR 4.9(b)(6)(ii)).

Analysis of Proposed Consent Orders
To Aid Public Comment

Summary

The Federal Trade Commission has
accepted separate agreements, subject to
final approval, to proposed consent
orders from respondents: (1) R.N.
Motors, Inc., Red Noland Cadillac, Inc.,
and Nelson B. Noland (‘“Red Noland”’);
and (2) Simmons Rockwell Ford
Mercury, Inc., Simmons Rockwell
Autoplaza, Inc., Don Simmons, Inc., and
Donald M. Simmons, I and Richard L.
Rockwell (“Simmons Rockwell”). The
persons named in these actions are
named individually and as officers of
their respective corporations.

The proposed consent orders have
been placed on the public record for
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thirty (30) days for receipt of comments
by interested persons. Comments
received during this period will become
part of the public record. After thirty
(30) days, the Commission will again
review the agreements and the
comments received and will decide
whether it should withdraw from the
agreements or make final the
agreements’ proposed orders.

The Red Noland and Simmons
Rockwell complaints allege that these
respondents disseminated automobile
lease advertisements that violate the
Federal Trade Commission Act (“FTC
Act”), the Consumer Leasing Act
(“CLA”), and Regulation M. The
Simmons Rockwell complaint also
alleges that it disseminated automobile
credit advertisements that violate the
Truth in Lending Act (“TILA”) and
Regulation Z.

Section 5 of the FTC Act prohibits
false, misleading, or deceptive
representations or omissions of material
information in advertisements. In
addition, Congress established statutory
disclosure requirements for lease and
credit advertisements under the CLA
and the TILA, respectively, and directed
the Federal Reserve Board to promulgate
regulations implementing such
statutes—Regulations M and Z
respectively. See 15 U.S.C. 1667 et seq;
15 U.S.C. 1601 et seq; 12 CFR 213; 12
CFR 226.

I. The Complaints

A. FTC Act Violations

The Red Noland complaint alleges
that, based on the terms prominently
stated in their lease advertisements,
including but not necessarily limited to
the monthly payment amount, the
downpayment, and the security deposit,
respondent failed to disclose, and failed
to disclose adequately, additional terms
pertaining to the lease offer, such as the
total amount due at lease inception,
including but not limited to whether
third-party fees such as taxes, licenses,
and registration fees are required as part
of the total amount due at lease
inception. The Simmons Rockwell
complaint alleges that, based on the
terms prominently stated in their lease
advertisements, including but not
necessarily limited to the monthly
payment amount, respondent failed to
disclose, and/or failed to disclose
adequately, additional terms pertaining
to the lease offer, such as the total
amount due at lease inception,
including but not limited to whether
third-party fees, such as taxes, licenses,
and registration fees, are required as
part of the total amount due at lease
inception. The Red Noland and

Simmons Rockwell complaints allege
that the required information does not
appear at all or appears in fine print
and/or is illegible in the advertisements
and that this information would be
material to consumers in deciding
whether to visit respondents’
dealerships and/or whether to lease an
automobile from respondents. These
practices, according to both complaints,
constitute deceptive acts or practices in
violation of section 5(a) of the FTC Act.

B. CLA and Regulation M Violations

The Red Noland and Simmons
Rockwell complaints also allege that
respondents’ lease advertisements have
violated the CLA and Regulation M. The
Red Noland complaint alleges that
respondent’s ads state the monthly
payment amount, the downpayment,
and the security deposit; the Simmons
Rockwell complaint alleges that
respondent’s ads state the monthly
payment amount—all “triggering”’ terms
under these laws. The Red Noland and
Simmons Rockwell complaints allege
that respondents failed to disclose, and/
or fail to disclose clearly and
conspicuously, certain additional
“triggered” terms, as applicable and as
follows: The total amount due prior to
or at consummation, or by delivery, if
delivery occurs after consummation,
and that such amount: (1) Excludes
third-party fees, such as taxes, licenses
and registration fees; and discloses that
fact; or (2) includes third-party fees
based on a particular state or locality
and discloses that fact and the fact that
such fees may vary by state or locality;
whether or not a security deposit is
required; and the number, amounts, and
timing of scheduled payments.

According to the complaints, Red
Noland’s lease disclosures are omitted
altogether and are not clear and
conspicuous. Simmons Rockwell’s lease
disclosures, if provided, are not clear
and conspicuous because they appear in
fine print and/or are illegible.

The Red Noland and Simmons
Rockwell complaints, therefore, allege
that these practices violate section 184
of the CLA, 15 U.S.C. 1667c, as
amended, and section 213.7 of
Regulation M, 12 CFR 213.7, as
amended.

In addition, the Red Noland
complaint alleges that respondent’s
lease advertisements state specific lease
rates for each of certain advertised
vehicles, but fail to disclose, and fail to
disclose clearly and conspicuously, the
following notice concerning lease rates
required by Regulation M: “This
percentage may not measure the overall
cost of financing this lease.”

The Red Noland complaint, therefore,
alleges that this practice violates section
213.4(s) of Regulation M, 12 CFR
213.4(s).

C. TILA and Regulation Z Violations

The Simmons Rockwell complaint
alleges that respondent’s credit
advertisements have violated the TILA
and Regulation Z. It alleges that
respondent’s credit ads state the number
of payments required to finance the
transaction and an annual percentage
rate (expressed as an “APR”), but failed
to disclose, and/or failed to disclose
clearly and conspicuously, certain
additional terms required by Regulation
Z, including the amount of the
downpayment and the full terms of
repayment, such as the amount of the
monthly payment.

According to the complaint, Simmons
Rockwell’s credit disclosures, if
provided, are not clear and conspicuous
because they appear in blurred print.

The Simmons Rockwell complaint,
therefore, alleges that these practices
violate section 144 of the TILA, 15
U.S.C. 1664, as amended, and section
226.24(c) of Regulation Z, 12 CFR
226.24(c), as amended.

II. Proposed Consent Orders

The Red Noland and Simmons
Rockwell proposed consent orders
contain provisions designed to remedy
the violations charged and to prevent
the respondents from engaging in
similar acts and practices in the future.
Specifically, Paragraph I.A. of the Red
Noland and Simmons Rockwell
proposed orders prohibit respondents,
in any lease advertisement, from
misrepresenting, in any manner,
directly or by implication, the costs or
terms of leasing a vehicle, including but
not limited to the total amount due at
lease signing or delivery.

Paragraph L.B. of the Red Noland and
Simmons Rockwell proposed orders
prohibit respondents, in any lease
advertisement, from making any
reference to any charge that is part of
the total amount due at lease signing or
delivery or that no such charge is
required, not including a statement of
the periodic payment, unless the
advertisement also states with “equal
prominence” the total amount due at
lease signing or delivery. The
“prominence” requirement prohibits
respondents from running deceptive
advertisements that highlight low
amounts due at lease inception with
inadequate disclosure of the actual total
lease inception fees. This “prominence”
requirement for lease inception fees is
also found in Regulation M.
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Paragraph I.C. of the Red Noland and
Simmons Rockwell proposed orders
prohibit respondents, in any lease, from
stating the amount of any payment or
that any or no initial payment is
required at lease signing or delivery,
unless the advertisement also states,
clearly and conspicuously, all of the
terms required by Regulation M, as
amended and as follows: (1) That the
transaction advertised is a lease; (2) the
total amount due at lease signing or
delivery; (3) whether or not a security
deposit is required; (4) the number,
amounts, and timing of scheduled
payments; and (5) that an extra charge
may be imposed at the end of the lease
term in a lease in which the liability of
the consumer at the end of the lease
term is based on the anticipated residual
value of the vehicle.

Furthermore, Paragraph I.D. of the
Red Noland proposed order prohibits
this respondent from stating a
percentage rate in an advertisement or
in documents evidencing the lease
transaction, unless respondent also
states the notice required by Regulation
M that ““this percentage may not
measure the overall cost of financing
this lease.”

Paragraph L.D. of the Simmons
Rockwell proposed order, and
paragraph LE. of the Red Noland
proposed order, prohibit respondents
from engaging in any other violation of
Regulation M, as amended.

In addition, Paragraph II. A. of the
Simmons Rockwell proposed order
enjoins respondent, in any credit
advertisement, from stating the amount
or percentage of any downpayment, the
number of payments or period of
repayment, the amount of any payment,
or the amount of any finance charge,
without disclosing, clearly and
conspicuously, all of the terms required
by Regulation Z, as follows: (1) The
amount or percentage of the
downpayment; (2) the terms of
repayment; and (3) annual percentage
rate, using that term or the abbreviation
“APR.” If the annual percentage rate
may be increased after consummation of
the credit transaction, that fact must
also be disclosed. Paragraph II.B. of this
proposed order also prohibits Simmons
Rockwell from stating a rate of finance
charge unless respondents state the rate
as an ‘“‘annual percentage rate’” or the
abbreviation “APR,” using that term.
Paragraph III.C. of this proposed order
also enjoins Simmons Rockwell from
engaging in any other violation of
Regulation Z, as amended.

The information required by
Paragraph I of the Red Noland proposed
order (lease advertisements), and
Paragraphs I and II of the Simmons

Rockwell proposed order (lease and
credit advertisements), must be
disclosed “clearly and conspicuously.”
Both proposed orders define the term
“clearly and conspicuously” for Red
Noland’s and Simmons Rockwell’s
advertisements in all media. In a
television, video, radio or Internet or
other electronic advertisement, the
required disclosures made in the audio
portion of the advertisement must be
delivered in a volume, cadence, and
location sufficient for an ordinary
consumer to hear and comprehend. The
required disclosures in the video
portion of the advertisement must be of
a size and shade, and must appear on
the screen for a duration and in a
location, sufficient for an ordinary
consumer to read and comprehend. In a
print advertisement, the required
disclosures must be in a type size and
location sufficient for an ordinary
consumer to read and comprehend, in
print that contrasts with the background
against which it appears. Additionally,
the required disclosures must be in
understandable language and syntax.
Further, nothing contrary to,
inconsistent with, or in mitigation of the
required disclosures shall be used in
any advertisement.

The purpose of this analysis is a
facilitate public comment on the
proposed orders. It is not intended to
constitute an official interpretation of
the agreements and proposed orders or
to modify in any way their terms.

By direction of the Commission.

Donald S. Clark,

Secretary.

[FR Doc. 00-11311 Filed 5—-4-00; 8:45 am]
BILLING CODE 6750-01-M

FEDERAL TRADE COMMISSION
[File No. 992 3026]

Santa Fe Natural Tobacco Company,
Inc.; Analysis to Aid Public Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed consent agreement.

SUMMARY: The consent agreement in this
matter settles alleged violations of
federal law prohibiting unfair or
deceptive acts or practices or unfair
methods of competition. The attached
Analysis to Aid Public Comment
describes both the allegations in the
draft complaint that accompanies the
consent agreement and the terms of the
consent order—embodied in the consent
agreement—that would settle these
allegations.

DATES: Comments must be received on
or before May 30, 2000.

ADDRESSES: Comments should be
directed to: FTC/Office of the Secretary,
Room 159, 600 Pennsylvania Ave., NW,
Washington, DC 20580.

FOR FURTHER INFORMATION CONTACT.:
Michael Ostheimer, FTC/S—4002, 600
Pennsylvania Ave., NW, Washington,
DC 20580. (202) 326—2699.

SUPPLEMENTARY INFORMATION: Pursuant
to section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and section 2.34 of the Commission’s
Rules of Practice (16 CFR 2.34), notice
is hereby given that the above-captioned
consent agreement containing a consent
order to cease and desist, having been
filed with and accepted, subject to final
approval, by the Commission, has been
placed on the public record for a period
of thirty (30) days. The following
Analysis to Aid Public Comment
describes the terms of the consent
agreement, and the allegations in the
complaint. An electronic copy of the
full text of the consent agreement
package can be obtained from the FTC
Home Page (for April 27, 2000), on the
World Wide Web, at “http://
www.ftc.gov/ftc/formal.htm.” A paper
copy can be obtained from the FTC
Public Reference Room, Room H-130,
600 Pennsylvania Avenue, NW,
Washington, DC 20580, either in person
or by calling (202) 326-3627.

Public comment is invited. Comments
should be directed to: FTC/Office of the
Secretary, Room 159, 600 Pennsylvania
Ave., NW, Washington, D.C. 20580. Two
paper copies of each comment should
be filed, and should be accompanied, if
possible, by a 37 inch diskette
containing an electronic copy of the
comment. Such comments or views will
be considered by the Commission and
will be available for inspection and
copying at its principal office in
accordance with section 4.9(b)(6)(ii) of
the Commission’s Rule of Practice (16
CFR 4.9(b)(6)(ii)).

Analysis of Proposed Consent Order to
Aid Public Comment

The Federal Trade Commission has
accepted, subject to final approval, an
agreement containing a consent order
from Santa Fe Natural Tobacco
Company, Inc. (“Santa Fe™).

The proposed consent order has been
placed on the public record for thirty
(30) days for receipt for comments by
interested persons. Comments received
during this period will become part of
the public record. After thirty (30) days,
the Commission will again review the
agreement and the comments received,
and will decide whether it should
withdraw from the agreement or make
final the agreement’s proposed order.
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This matter involves an alleged
misleading representation for Natural
American Spirit cigarettes, which Santa
Fe has advertised as containing no
additives. According to the FTC
complaint, through these
advertisements, Santa Fe represented
that because Natural American Spirit
cigarettes contain no additives, smoking
them is less hazardous to a smoker’s
health than smoking otherwise
comparable cigarettes that contain
additives. The complaint alleges that
Santa Fe did not have a reasonable basis
for the representation at the time it was
made. Among other reasons, according
to the complaint, the smoke from
Natural American Spirit cigarettes, like
the smoke from all cigarettes, contains
numerous carcinogens and toxins,
including tar and carbon monoxide.?

The proposed consent order contains
provisions designed to prevent Santa Fe
engaging in similar acts and practices in
the future.

Part I of the order requires Santa Fe
to include the following disclosure,
clearly and prominently, in certain
advertising for its tobacco cigarettes:
“No additives in our tobacco does NOT
mean a safer cigarette.” (The order
requires a similar disclosure in
advertising for other tobacco products
Santa Fe advertises as having no
additives.) The disclosure must be
included in all tobacco advertising that
represents (through such phrases as “no
additives” or “100% tobacco”) that the
product has no additives. This Part
exempts Santa Fe from the disclosure
requirement: (1) For cigarette
advertisements not required to bear the
Surgeon General’s health warning; and
(2) if Santa Fe possesses scientific
evidence demonstrating that its “no
additives” cigarette poses materially
lower health risks than other cigarettes
of the same type. In general, the
disclosure required by Part I must be in
the same type size and style as the
Surgeon General’s warning and must
appear within a rectangular box that is
no less than 40% of the size of the box
containing the Surgeon General’s
warning.

Part II of the order requires Santa Fe
to include the following disclosure,
clearly and prominently, in advertising
and on packaging for herbal cigarettes:

1In late 1997, Santa Fe voluntarily did begin
placing the statement, “To our knowledge there is
no research indicating cigarettes containing
additive-free tobacco are safer than cigarettes with
tobacco containing additives” in certain ads for
Natural American Spirit tobacco cigarettes. Since
early 1998, Santa Fe has also included the
statement “We make no representation expressed or
implied that these cigarettes are any less hazardous
than any other cigarettes” on the packaging of
Natural American Spirit cigarettes.

“Herbal cigarettes are dangerous to your
health. They produce tar and carbon
monoxide.” (The order requires a
similar disclosure for other herbal
smoking products.) The disclosure must
be included in all advertising and on
packaging for herbal smoking products
that represent (through such phrases as
“no tobacco,” ‘““tobacco-free,” or
“herbal”’) that the product has no
tobacco. This Part also contains an
exemption from the disclosure
requirement if Santa Fe possesses
scientific evidence demonstrating that
such herbal smoking products do not
pose any material health risks. In
general, the disclosure required by Part
II must be in the same type size and
style as the Surgeon General’s warning
and for advertisements must appear
within a rectangular box that is the same
size as the box containing the Surgeon
General’s warning.

Part III requires Santa Fe to send a
letter to its purchasers for resale
notifying them that they should
discontinue the use of certain existing
Natural American Spirit cigarette
advertisements and promotional
materials and that Santa Fe is required
to stop doing business with purchasers
for resale that do not comply with this
request.

Parts IV-VIII of the order require
Santa Fe to keep copies of relevant
advertisements and materials
substantiating claims made in the
advertisements; to provide copies of the
order to certain of its personnel; to
notify the Commission of changes in the
composition or formula of Natural
American Spirit cigarettes that may
affect the order; to notify the
Commission of changes in corporate
structure; and to file compliance reports
with the Commission. Part IX provides
that the order will terminate after
twenty (20) years under certain
circumstances.

The purpose of this analysis is to
facilitate public comment on the
proposed order, and it is not intended
to constitute an official interpretation of
the agreement and proposed order or to
modify in any way their terms.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 00-11313 Filed 5-4-00; 8:45 am|
BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[30DAY-29-00]

Agency Forms Undergoing Paperwork
Reduction Act Review

The Centers for Disease Control and
Prevention (CDC) publishes a list of
information collection requests under
review by the Office of Management and
Budget (OMB) in compliance with the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). To request a copy of these
requests, call the CDC Reports Clearance
Officer at (404) 639-7090. Send written
comments to CDC, Desk Officer; Human
Resources and Housing Branch, New
Executive Office Building, Room 10235;
Washington, DC 20503. Written
comments should be received within 30
days of this notice.

Proposed Project

1. Public Health Prevention Service
Program—New—Epidemiology Program
Office (EPO). In 1995, senior CDC
leadership asked for a review of CDC’s
role in developing public health
workers. As a result of the review, the
Public Health Prevention Service
(PHPS) program was established in
1997, to be carried out by the
Epidemiology Program Office (EPO).
The purpose of the PHPS program is to
improve the nation’s public health
practice by preparing entry-level public
health professionals to conduct
prevention programs that improve
health and prevent injury and to manage
emerging public health problems.

Implicit in the creation of the program
is the expectation that the PHPS
participants would be a new breed of
public health professional who would
owe primary allegiance to prevention
and public health as disciplines rather
than to specific programs, be
comfortable working across a variety of
programs and in multiple levels of
jurisdictions, and be knowledgeable
about and prepared to meet future
challenges in public health in planning,
implementing, managing, and
evaluating scientifically sound
prevention programs and interventions.

PHPS participants (Prevention
Specialists) are selected annually in a
national competition. Each year,
approximately 25 PHPS participants are
chosen from a pool of about 100
applicants. During their 3-year
participation they undertake formal
training, engage in a series of rotations
throughout CDC and, finally, are posted
to 2-year assignments with health
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departments at the state, county, or local allow for continuous improvement of

level. Throughout the off-site portion of
the program, they are intended to
participate in scheduled training
through periodic on-site sessions at CDC
as well as through distance learning. At
the conclusion of the three years, they
are available for employment in any
setting.

Data are needed to determine if the
PHPS program is meeting its goals,
including: (1) Broad exposure to
multiple disciplines and levels of
government, (2) exposure to important
management and leadership skills, and
(3) contribution to the creation of a pool
of qualified leaders who will remain in
and rise rapidly to leadership in public
health at Federal, state, and local levels.
In addition, data are needed to monitor

processes.

While surveys and focus groups are
being conducted with the PHPS
participants and their CDC supervisors
throughout the course of their 3-year
participation, these data need to be
supplemented with information from
others including: (1) Graduates of the
PHPS program: to determine if they are
assuming leadership roles in public
health and the aspects of the PHPS
program that proved most helpful, (2)
local health department staff who
supervise PHPS participants during
their field assignments: to determine if
the PHPS participants are exhibiting the
level of skills imparted during their
training period and are adding value to
state and local public health efforts, and

the implementation of the program and  (3) those who are offered PHPS

positions but choose not to participate:
to determine how to make the program
more attractive and to enable the
program to improve marketing,
application, and selection processes.

Results from this research will be
used to help CDC identify ways in
which the PHPS program can be
enhanced and its processes improved.
More importantly, it will allow CDC to
assess whether the PHPS program is an
effective mechanism for creating a pool
of broadly-trained public health leaders.

The PHPS program will track
participants, graduates, and their
supervisors and employers for a period
of 10 years. This request covers the first
three years only. The total burden hours
averages approximately 55 hours per
year.

Avg. burden/
No. of Responses/
Respondents respondents resr?ondent rgﬁpﬁrgsf
Year 1
Candidates:
INQUINNG DU NOE APPIYING .eeiiiiiiiie et ennee s 60 1 .25
Offered, but decliniNg INTEIVIEWS .........uiiiiiiie et 10 1 .25
Interviewed but not offered PHPS SIOLS ........cccciiiiiiiiiciee e 30 1 .25
Offered PHPS SIots but NOt ACCEPLING ..ooiuvviiiiiiie et 10 1 .25
Supervisors:
Of agencies requesting but not receiving a PHPS aSSIigNee .........cccceviiiiiiiiiiei i 30 1 1667
OFf field @SSIGNMENTS ....couiiiiiiiie ettt et nb e sbe e et e e eabeebeesanes 50 1 .25
Of post-PHPS permanent employment (1) ... ..ottt 0 1 1667
PHPS participants:
Graduating from the Program () ...ttt 0 1 .25
Year 2
Candidates:
INQUIrING DUt NOL APPIVING ..eeeeeeiiie ettt e e e e s e e e nes 60 1 .25
Offered, but decliniNg INTEIVIEWS .......c.uiiiiiiie ittt e s snbeeeeas 10 1 .25
Interviewed but not offered PHPS slots ..... 30 1 .25
Offered but declining PHPS participation 10 1 .25
Supervisors:
Of agencies requesting but not receiving a PHPS asSignee ..........ccccevoieviiiiiciiciiic e 30 1 1667
Of field aSSIGNMENLS ......ouvviiiiiieeiee e 50 1 .25
For post PHPS permanent employment (1) 25 1 1667
PHPS participants:
Graduating from the program () ... ... 25 1 .25
Year 3
Candidates:
INQUINING DU NOt APPIYING .eeiieiiiiii e 60 1 .25
Offered, but declined interviews ....... 10 1 .25
Interviewed but not offered PHPS ...
SIOTS ettt R e R e Rt R r et r e n e nne e rennes 30 1 .25
Offered PHPS slots but NOt @CCEPLING ....oouviiiiiiiieieiiii e 10 1 .25
Supervisors:
Of agencies requesting but not receiving a PHPS assignee ..........ccoccvoveviiiniciiciiic e 30 1 .1667
Of field @SSIGNIMENTS ...ttt e e et e e e et e e e s asbe e e s nreeesnnneeeanneeeaas 50 1 .25
Of post-PHPS permanent employment () ...t 50 1 .1667
PHPS participants:
Graduating from the program () ... . 50 1 .25

(W PHPS is a three year program enrolling 25 new participants each year. First class will graduate in Year 2 of this data collection; 25 new

graduates will be added to the pool of graduates each year thereafter.
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Dated: May 1, 2000.
Nancy Cheal,

Acting Associate Director for Policy,
Planning, and Evaluation, Centers for Disease
Control and Prevention (CDC).

[FR Doc. 00-11232 Filed 5—4—00; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[30DAY-26-00]

Agency Forms Undergoing Paperwork
Reduction Act Review

The Centers for Disease Control and
Prevention (CDC) publishes a list of
information collection requests under

Budget (OMB) in compliance with the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). To request a copy of these
requests, call the CDC Reports Clearance
Officer at (404) 639-7090. Send written
comments to CDC, Desk Officer; Human
Resources and Housing Branch, New
Executive Office Building, Room 10235;
Washington, DC 20503. Written
comments should be received within 30
days of this notice.

Proposed Projects

1. PHS Supplements to the
Application for Federal Assistance—SF
424 (0920-0428)—Extension—The
Centers for Disease Control and
Prevention (CDC) is requesting a three-
year extension for continued use of the
Supplements to the Request for Federal
Assistance Application (SF—424). The
Checklist, Program Narrative, and the

review by the Office of Management and Public Health System Impact Statement

(third party notification) (PHSIS) are a
part of the standard application for State
and local governments and for private
non-profit and for-profit organizations
when applying for financial assistance
from PHS grant programs. The Checklist
assists applicants to ensure that they
have included all required information
necessary to process the application.
The Checklist data helps to reduce the
time required to process and review
grant applications, expediting the
issuance of grant awards. The PHSIS
Third Party Notification Form is used to
inform State and local health agencies of
community-based proposals submitted
by non-governmental applicants for
Federal funding. We also requesting the
use of a new CDC form (CDC 0.1113) to
be used once an award is granted. This
form will provide CDC specific
assurances after an award is granted.
Total annual hours burden are 31,204.

Average
Number of
Number of burden/re-
Respondents respondents rez%%rrl%(—.;{tre- sponse (in
hrs.)
Program Narrative & Checklist 6,343 1 4
CDC Form 0.0126 (E) .....ccccveeveene 990 1 4
CDC Form 0.1113 ...ccooiieiieeeiieniieeiee i 1,000 1 30/60
Public Health Impact Statement (PHSIS) ... 2,845 25 10/60
SSA (SAMHSA) ..ttt h ettt b e b she e bt b e e an 1,125 1 10/60

Dated: May 1, 2000.
Nancy Cheal,

Acting Associate Director for Policy,
Planning, and Evaluation, Centers for Disease
Control and Prevention (CDC).

[FR Doc. 00-11233 Filed 5—4—00; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICE

Administration for Children and
Families

Proposed Information Collection
Activity; Comment Request
Proposed Projects

Title: Annual Survey of Refugees.
OMB No.: 0970-0033.

Description: The Annual Survey of
Refugees is conducted each Fall by a
contractor. Approximately 2,000 refugee
families are interviewed via telephone
with questions relating to employment,
English language skills and training,
occupational training, education, and
welfare utilization.

Respondents: Individuals or
Households.

Annual Burden Estimates:

Average
Number of
Number of burden hours Total burden
Instrument respondents rersepsorcl)sn%sér;])ter per response hours
p (minutes)
Annual Survey of REfUGEES ......ccocuieiiiiie et 2,000 1 40 1,350

Estimated Total Annual Burden
Hours: 1,350.

In compliance with the requirements
of Section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Administration for Children and
Families is soliciting public comment
on the specific aspects of the
information collection described above.
Copies of the proposed collection of
information can be obtained and
comments may be forwarded by writing
to the Administration for Children and

Families, Office of Information Services,
370 L’Enfant Promenade, SW,
Washington, DC 20447, Attn: ACF
Reports Clearance Officer. All requests
should be identified by the title of the
information collection.

The Department specifically requests
comments on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the

agency’s estimate of the burden of the
proposed collection of information; (c)
the quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
Consideration will be given to
comments and suggestions submitted
within 60 days of this publication.
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Dated: May 1, 2000.
Bob Sargis,
Reports Clearance Officer.
[FR Doc. 00-11250 Filed 5—4—00; 8:45 am]
BILLING CODE 4184-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Submission for OMB Review;
Comment Request

Title: Low Income Home Energy
Assistance Program (LIHEAP)
Leveraging Report.

OMB No.: 0970-0121.

Description: The LIHEAP leveraging
incentive program rewards LIHEAP
grantees that have leveraged nonfederal
home energy resources for low income
households. The LIHEAP leveraging
report is the application for leveraging
incentive funds that these LIHEAP
grantees submit to HHS for each fiscal
year in which they leverage countable
resources. Participation in the
leveraging incentive program is
voluntary. The Leveraging report
obtains information on the resources
leveraged by LIHEAP grantees each
fiscal year (as cash, discounts, waivers,
and in-kind); the benefits provided to
low income households by these
resources (for example, as fuel and
payments for fuel, as home heating and

cooling equipment, and is
weatherization materials and
installation); and the fair market value
of these resource/benefits. HHS needs
this information in order to carry out
statutory requirements for administering
the LIHEAP leveraging incentive
program, to determine countability and
valuation of grantees’ leveraged
nonfederal home energy resources, and
to determine grantees’ shares of
leveraging incentive funds. HHS
proposes to request a 3-year extension of
OMB approval for the currently
approved LIHEAP leveraging report
information collection.

Respondents: State and Tribal
Governments.

Annual Burden Estimates:

Average
Number of
Number of burden Total burden
Instrument respondents rerzpsor:)sn%seﬁter hours per hours
p response
LIHEAP leveraging Report ..........ccccoeeeeee. 70 1 38 2,660
Estimated total annual burden hours 2,660

Additional Information: Copies of the
proposed collection may be obtained by
writing to The Administration for
Children and Families, Office of
Information Services, 370 L’Enfant
Promenade, SW., Washington, DC
20447, Attn: ACF Reports Clearance
Officer.

OMB Comment

OMB is required to make a decision
concerning the collection of information
between 30 and 60 days after
publication of this document in the
Federal Register. Therefore, a comment
is best assured of having its full effect
if OMB receives it within 30 days of
publication. Written comments and
recommendations for the proposed
information collection should be sent
directly to the following: Office of
Management and Budget, Paperwork
Reduction Project, 725 17th Street, NW.,
Washington, DC 20503, Attn: Desk
Officer for ACF.

Dated: May 1, 2000
Bob Sargis,
Reports Clearance Officer.
[FR Doc. 00-11189 Filed 5—4-00; 8:45 am]
BILLING CODE 4184-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Office of Family Assistance; Statement
of Organization, Functions and
Delegation of Authority; Correction

AGENCY: Office of Family Assistance
(OFA)/ACF/DHHS.

ACTION: Notice; correction.

SUMMARY: This notice amends Part K of
the Statement of Organization,
Functions, and Delegations of Authority
of the Department of Health and Human
Services (DHHS), Administration of
Children and Families (ACF) as follows:
Chapter KH, The Office of Family
Assistance (OFA) (65 FR 8980), as last
amended in the Federal Register on
February 23, 2000. This notice reflects
the correction of an administrative code
given in OFA’s new structure for the
Division of TANF Information Network
listed on page 8981, the first column, in
the notice issued February 23, 2000.
Delete KH.10 Organization in its
entirety and replace with the following:
KH.10 Organization. The Office of
Family Assistance is headed by a
Director, who reports to the Assistant
Secretary for Children and Families.
The office is organized as follows:
Office of the Director (KHA)
Division of Policy and Program
Development (KHB)
Division of Technical Assistance and
Training (KHC)

Division of TANF Information Network
(KHG)
FOR FURTHER INFORMATION CONTACT:
Contact Glenda D. Harden at 202—401—
5623.
Dated: May 1, 2000.
Alvin C. Collins,
Director, Office of Family Assistance.
[FR Doc. 00-11257 Filed 5—4—00; 8:45 am]
BILLING CODE 4184-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 00N-1262]

Improving Premarket Review and
Approval of Food and Color Additives
in the Center for Food Safety and
Applied Nutrition; Request for
Comments

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is requesting
public comment on ways to improve the
process of premarket review and
approval of food and color additive
petitions by FDA’s Center for Food
Safety and Applied Nutrition (CFSAN).
CFSAN received substantial new
resources for fiscal year 2000 targeted to
the premarket review of petitions for
approval of new uses of food and color
additives. This document is being
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published to give all interested parties
an opportunity to comment on how
these new resources may best be applied
to address public health issues related
to the timely approval and safe use of
food and color additives. CFSAN will
consider administrative and procedural
enhancements to ensure that program
goals are met while maintaining high
standards of safety and scientific
credibility.

DATES: Submit written comments by
July 19, 2000.

ADDRESSES: Submit written comments
to the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT.:
Alan M. Rulis, Center for Food Safety
and Applied Nutrition (HFS-200), Food
and Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202—-418-3100,
e-mail: arulis@cfsan.fda.gov.
SUPPLEMENTARY INFORMATION: The Office
of Premarket Approval (OPA) in CFSAN
manages the following programs:
Petitions for new uses of food and color
additives, consultations on foods
developed using new methods of
biotechnology, generally recognized as
safe (GRAS) notices, threshold of
regulation (TOR) exemption requests,
and premarket notifications for food
contact substances (PMN). In addition to
these programs, OPA is the lead
technical authority for food additives for
the U.S. Government. OPA provides
expertise and leadership in the
international forums of the Joint Food
Agricultural Organization (FAO)/World
Health Organization (WHO) Expert
Committee on Food Additives, the
North American Free Trade Agreement,
and the Codex Alimentarius
Commission to define international
standards, promote harmonization, and
evaluate equivalency agreements for
food additives and other food
ingredients. OPA also has laboratory
research and sample analysis
components that provide technical
support for the enforcement of the food
additive regulations.

The current process of reviewing food
and color additive petitions has evolved
over 40 years since the passage of the
1958 Food Additives Amendment to the
Federal Food, Drug, and Cosmetic Act
(the act). Approvals of food and color
additives have been based on a critical
scientific evaluation of safety
information submitted by petitioners.
The primary components of this
evaluation are the review of chemical,
toxicological, and environmental
scientific data and information and an
estimation of the probable human

dietary exposure to additives. During its
review of safety of new food additive
uses, OPA develops an administrative
record that relies on scientific data and
information to support the agency’s
safety conclusions. Although this
framework has a high level of scientific
credibility, CFSAN recognizes that
improvements could be made to ensure
that the process is more efficient while
maintaining the current high scientific
standards. With this notice, CFSAN is
soliciting comments on ways to improve
the timeliness, transparency, and
predictability of its review of food and
color additive petitions, and its
monitoring of the safety of food and
color additives over time.

To help focus comments, FDA
requests that comments regarding food
and color additive review address the
following:

1. The act requires that the agency
base its safety decisions for the
premarket review of additives on “a fair
evaluation of the data” and requires that
new uses of food additives be consistent
with the agency safety standard of
‘“reasonable certainty of no harm.” What
specific changes can be made to the
current review process to make that
process more efficient, i.e., transparent,
timely, responsive, and predictable,
while preserving these high standards of
data review and of safety?

2. On January 5, 1999 (64 FR 517),
CFSAN made available a guidance
describing a policy to expedite the
review of petitions for food additives
that are intended to significantly
decrease human pathogens or their
toxins in/on food. Should the Center
consider broadening the criteria for
eligibility for such expedited petition
review? If so, petitions for what types of
uses should be added?

3. How should the increased
appropriation to CFSAN that is targeted
for the safety review of food and color
additives be allocated? For example, to
what extent should new resources be
allocated to: (1) Performing prefiling
consultations with prospective
applicants for new uses of food
ingredients, (2) adding personnel
resources to the review process, (3)
enhancing electronic data management
systems such as automated workflow
management or data warehousing, and
(4) acquiring or monitoring new safety
information on already approved
additives?

4. What specific program
enhancements should be given the
highest priority?

Interested persons may, on or before
July 19, 2000, submit to the Dockets
Management Branch (address above)
written comments regarding this

document. Two copies of any comments
are to be submitted, except that
individuals may submit one copy.
Comments are to be identified with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the Dockets
Management Branch between 9 a.m. and
4 p.m., Monday through Friday.

Dated: April 28, 2000.
Margaret M. Dotzel,
Acting Associate Commissioner for Policy.
[FR Doc. 00-11331 Filed 5—4-00; 8:45 am]
BILLING CODE 4160-01—F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

Oxytetracycline in Shrimp; Availability
of Data

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of human food safety data
that may be used in support of a new
animal drug application (NADA) or
supplemental NADA for the treatment
of shrimp with oxytetracycline via
medicated feed for bacterial infections.
The data, contained in Public Master
File (PMF) 5662, were compiled by
FDA, Center for Veterinary Medicine
(CVM), Office of Research (OR).
ADDRESSES: Submit NADA'’s or
supplemental NADA'’s to the Document
Control Unit (HFV-199), Center for
Veterinary Medicine, Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855. Copies of the
analytical methods used to analyze the
feed and tissue samples used in this
study are available from the Center for
Veterinary Medicine, Office of Research,
8401 Muirkirk Rd., Laurel, MD 20708.
FOR FURTHER INFORMATION CONTACT: Julia
A. Oriani, Center for Veterinary
Medicine (HFV-151), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 301-827—6976.
SUPPLEMENTARY INFORMATION:
Oxytetracycline used for the treatment
of bacterial infections in shrimp is a
new animal drug under section 201(v) of
the Federal Food, Drug, and Cosmetic
Act (the act) (21 U.S.C. 321(v)). As a
new animal drug, oxytetracycline is
subject to section 512 of the act (21
U.S.C. 360b), requiring that its use in
shrimp be the subject of an approved
NADA or supplemental NADA. Shrimp
are a minor species under 21 CFR

514.1(d)(1)(ii).
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The OR and a researcher from the
University of Arizona have provided
human food safety data for the use of
oxytetracycline in shrimp. The OR
provided analytical support to complete
a tissue residue depletion study
conducted by the researcher from the
University of Arizona for
oxytetracycline in shrimp. The
University of Arizona researcher
directed the in-life portion of the study.
Juvenile Pacific shrimp, Penaeus
vannamei, were fed 3.4 grams
oxytetracycline/kilogram feed for 14
days and then sampled at 0, 12, 24, 36,
48, 72, and 96 hours after treatment.

Feed and tissue samples were sent to
the OR laboratory for analysis. The OR
analyzed the feed samples by the
regulatory high performance liquid
chromatography (HPLC) method
entitled ‘“Determination of
Oxytetracycline in Milk Replacer (FDA/
CVM, Revision 1.2, April 1, 1998).” The
tissue samples were analyzed by a 1997
version of the regulatory HPLC method
for determining oxytetracycline residues
in shrimp. While validating the method
prior to analyzing the test samples, the
OR found that the 1997 method should
be revised to emphasize complete
collection of the aqueous phase during
extraction. The revised regulatory
method for analysis of oxytetracycline
in shrimp is entitled “Method for the
Determination of Oxytetracycline
Residues in Uncooked Shrimp Using
High Performance Liquid
Chromatography,” by Steven W. Hadley,
Susan K. Braun, and Marleen M.
Wekell, FDA, Office of Regulatory
Affairs, Division of Field Science,
Seafood Products Research Center,
December 23, 1999.

At 0 hours withdrawal,
oxytetracycline tissue levels ranged
from 3.2 to 5.6 parts per million (ppm);
at 12 hours, 1.5 to 4.1 ppm; at 24 hours,
1.5 to 2.1 ppm; at 36 hours, 1.2 to 2.0
ppm; at 48 hours, 0.31 to 0.64 ppm; and
at 72 hours, <0.25 ppm. The 96-hour
samples were not analyzed because
residues were below the lowest point on
the standard curve by 72 hours
withdrawal.

Data and information on human food
safety are contained in PMF 5662.
Sponsors of NADA'’s or supplemental
NADA'’s may, without further
authorization, reference the PMF to
support approval of an application filed
under 21 CFR 514.1(d). An NADA or
supplemental NADA must include, in
addition to reference to the PMF:
Effectiveness data, target animal safety
data, animal drug labeling, and other
information needed for approval. Other
information needed for approval may
include data supporting extrapolation

from a major species in which the drug
is currently approved or authorized
reference to such data; data concerning
manufacturing methods, facilities, and
control; and information addressing
potential environmental impacts of the
manufacturing process. Persons desiring
more information concerning the PMF
or requirements for approval of an
NADA or supplement may contact Julia
A. Oriani (address above).

In accordance with the freedom of
information provisions of 21 CFR part
20 and 514.11(e)(2)(ii), a summary of
safety and effectiveness data and
information provided in this PMF to
support approval of an application may,
upon approval of such application, be
seen in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

Dated: April 28, 2000.

Stephen F. Sundlof,

Director, Center for Veterinary Medicine.
[FR Doc. 00-11329 Filed 5-4—-00; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

Transmissible Spongiform
Encephalopathies (TSE) Advisory
Committee; Notice of Meeting

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

This notice announces a forthcoming
meeting of a public advisory committee
of the Food and Drug Administration
(FDA). At least one portion of the
meeting will be closed to the public.

Name of Committee: Transmissible
Spongiform Encephalopathies (TSE)
Advisory Committee.

General Function of the Committee: To
provide advice and recommendations to the
agency on FDA’s regulatory issues.

Date and Time: The meeting will be held
on June 1, 2000, 8:30 a.m. to 5:30 p.m. and
on June 2, 2000, 8:30 a.m. to 3:30 p.m.

Location: Holiday Inn, Ballroom II,
Montgomery Village Ave., Gaithersburg, MD.

Contact Person: William Freas, or Sheila D.
Langford, Center for Biologics Evaluation and
Research (HFM-71), Food and Drug
Administration, 1401 Rockville Pike,
Rockville, MD 20852-1448; 301-827-0314,
or FDA Advisory Committee Information
Line, 1-800-741-8138 (301-443—-0572 in the
Washington, DC area), code 12392. Please
call the Information Line for up-to-date
information on this meeting.

Agenda: On June 1, 2000, the committee
will discuss policies for deferral of blood and
plasma donors because of their possible
exposure to the agent of bovine spongiform
encephalopathy (BSE). On June 2, 2000, the
committee will discuss the scientific merit of
leukoreduction as a method to reduce the
theoretical risk of Creutzfeldt-Jakob Disease
(CJD) and/or new variant CJD (nvC]D) in
blood and blood components for transfusions
as well as plasma for manufacture into
derivatives. In the afternoon, the committee
will receive an update on the regulatory
status of human dura mater.

Procedure: On June 1, 2000, from 8:30 a.m.
to 5 p.m. and June 2, 2000, from 8:30 a.m.
to 3:30 p.m., the meeting is open to the
public. Interested persons may present data,
information, or views, orally or in writing, on
issues pending before the committee. Written
submissions may be made to the contact
person by May 15, 2000. Oral presentations
from the public will be scheduled between
approximately 8:30 a.m. to 9 a.m., and 1 p.m.
to 1:30 p.m. on June 1, 2000, and between
8:30 a.m. to 9 a.m. and 1 p.m. to 1:30 p.m.
on June 2, 2000. Time allotted for each
presentation may be limited. These desiring
to make formal oral presentations should
notify the contact person before May 22,
2000, and submit a brief statement of the
general nature of the evidence or arguments
they wish to present, the names and
addresses of proposed participants, and an
indication of the approximate time requested
to make their presentation.

Closed Committee Deliberations: On June
1, 2000, from 5 p.m. to 5:30 p.m., the meeting
will be closed to permit discussion and
review of trade secret and/or confidential
information (5 U.S.C. 552b(c)(4)). This
portion of the meeting will be closed to
permit discussion of this material.

Notice of this is given under the Federal
Advisory Committee Act (5 U.S.C. app. 2).

Dated: April 21, 2000.
Linda A. Suydam,
Senior Associate Commaissioner.
[FR Doc. 00-11200 Filed 5—-4—00; 8:45 am]
BILLING CODE 4160-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 0ON-1266]

Report to Congress on Pediatric
Exclusivity; Request for Comments

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice; request for comments.

SUMMARY: The Food and Drug
Administration (FDA) is requesting
comments on the pediatric exclusivity
program established by the Food and
Drug Administration Modernization Act
of 1997 (the Modernization Act). This
action is being taken to assist the agency
in preparing a report to Congress on
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pediatric exclusivity as required by the
Federal Food, Drug, and Cosmetic Act
(the act). FDA is seeking public input on
the pediatric exclusivity program.
DATES: Submit written comments on the
pediatric exclusivity program by June 5,
2000.

ADDRESSES: Submit written comments
on the pediatric exclusivity program to
the Dockets Management Branch (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852. Copies of this notice are
available on the Internet at http://
www.fda.gov/cder/pediatrics.

FOR FURTHER INFORMATION CONTACT:
Terrie L. Crescenzi, Center for Drug
Evaluation and Research (HFD—

104), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-594—
7337, FAX 301-827-2520, e-mail:
crescenzit@cder.fda.gov, or

Elaine C. Esber, Center for Biologics
Evaluation and Research (HFM-30),
Food and Drug Administration,
1401 Rockville Pike, Rockville, MD
20852, 301-827-0641, FAX 301—
827-0644, e-mail:
esber@cber.fda.gov.

SUPPLEMENTARY INFORMATION:

I. Background

FDA is seeking public comment on
the pediatric exclusivity program.
Section 111 of the Modernization Act
(Public Law 105-115), signed into law
by President Clinton on November 21,
1997, created section 505A of the act (21
U.S.C. 355a). Section 505A of the act
permits certain new drug applications to
obtain an additional 6 months of
marketing exclusivity if, in accordance
with the requirements of the statute, the
sponsor submits information relating to
the use of the drug in the pediatric
population.

Under section 505A(k) of the act, FDA
must submit a report to Congress on the
pediatric exclusivity program.

IL. Description of the Report

Under section 505A(k) of the act, FDA
must conduct a study and report to
Congress not later than January 1, 2001,
on the experience under the pediatric
exclusivity provisions of the act. The
study and report must examine all
relevant issues, including:

1. The effectiveness of the program in
improving information about important
pediatric uses for approved drugs;

2. The adequacy of the pediatric
exclusivity incentive;

3. The economic impact of the
pediatric exclusivity program on
taxpayers and consumers and the
impact of the lack of lower cost generic

drugs on patients, including on lower
income patients; and
4. Any suggestions for modification.

II1. Request for Comments

FDA invites all interested parties to
address the specific topics that will be
included in the report or any other
general issue appropriate for this report
relevant to the pediatric exclusivity
provision of the act. Interested persons
may submit to the Dockets Management
Branch (address above) written
comments on the pediatric exclusivity
program by June 5, 2000. Two copies of
any comments are to be submitted,
except that individuals may submit one
copy. Comments are to be identified
with the docket number found in
brackets in the heading of this
document. Received comments may be
seen in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

Dated: April 28, 2000.
Margaret M. Dotzel,
Acting Associate Commissioner for Policy.
[FR Doc. 00-11328 Filed 5—4-00; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration
[Document Identifier: HCFA—-462A/B]

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Health Care Financing
Administration, HHS.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Health Care Financing Administration
(HCFA), Department of Health and
Human Services, is publishing the
following summary of proposed
collections for public comment.
Interested persons are invited to send
comments regarding this burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the agency’s functions;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

Type of Information Collection
Request: Extension of a currently

approved collection; Title of
Information Collection: Clinical
Laboratory Improvement Amendments
(CLIA) Adverse Action Extract and
Supporting Regulations at 42 CFR
483.1840; Form No.: HCFA-462A/B
(OMB 0938-0655; Use: The CLIA
Adverse Action Extract will be used by
HCFA surveyors (State health
department, and other HCFA agents) to
report to regional staff and record the
adverse actions imposed against a
laboratory. The form will also serve to
track dates of the imposition of adverse
actions, date on which a laboratory
corrects deficiencies, and all appeals
activity; Frequency: On occasion,
Biennially; Affected Public: State, local,
or tribal government; Number of
Respondents: 52; Total Annual
Responses: 1573; Total Annual Hours:
786.

To obtain copies of the supporting
statement and any related forms for the
proposed paperwork collections
referenced above, access HCFA’s Web
Site address at http://www.hcfa.gov/
regs/prdact95.htm, or E-mail your
request, including your address, phone
number, OMB number, and HCFA
document identifier, to
Paperwork@hcfa.gov, or call the Reports
Clearance Office on (410) 786—1326.
Written comments and
recommendations for the proposed
information collections must be mailed
within 60 days of this notice directly to
the HCFA Paperwork Clearance Officer
designated at the following address:
HCFA, Office of Information Services,
Security and Standards Group, Division
of HCFA Enterprise Standards,
Attention: Julie Brown, Room N2-14—
26, 7500 Security Boulevard, Baltimore,
Maryland 21244-1850.

Dated: April 26, 2000.

John P. Burke III,

Reports Clearance Officer, Security and
Standards Group, Division of HCFA
Enterprise Standards.

[FR Doc. 00-11215 Filed 5—4-00; 8:45 am]
BILLING CODE 4120-03-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration
[Document Identifier: HCFA-1957]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Health Care Financing Administration
(HCFA), Department of Health and
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Human Services, has submitted to the
Office of Management and Budget
(OMB) the following proposal for the
collection of information. Interested
persons are invited to send comments
regarding the burden estimate or any
other aspect of this collection of
information, including any of the
following subjects: (1) The necessity and
utility of the proposed information
collection for the proper performance of
the agency’s functions; (2) the accuracy
of the estimated burden; (3) ways to
enhance the quality, utility, and clarity
of the information to be collected; and
(4) the use of automated collection
techniques or other forms of information
technology to minimize the information
collection burden.

Type of Information Collection
Request: Extension of a currently
approved collection;

Title of Information Collection: SSO
Report of State Buy In Problems and
Supporting Regulations in 42 CFR
407.40;

Form No.: HCFA-1957 (0938—-0035);

Use: The HCFA-1957 is issued to
assist with communications between the
Social Security District Offices,
Medicaid State Agencies and HCFA
Central Offices in the resolution of
beneficiary complaints, regarding
entitlement under state buy-ins. It is
used when a problem arises which
cannot be resolved thru normal data
exchange.

Frequency: On occasion;

Affected Public: State, Local or Tribal
Government, and Individuals or
Households;

Number of Respondents: 2,000;
Total Annual Responses: 2,000;
Total Annual Hours: 716.

To obtain copies of the supporting
statement for the proposed paperwork
collections referenced above, access
HCFA’s WEB SITE ADDRESS at http://
www.hcfa.gov/regs/prdact95.htm, or E-
mail your request, including your
address and phone number, to
Paperwork@hcfa.gov, or call the Reports
Clearance Office on (410) 786—1326.
Written comments and
recommendations for the proposed
information collections must be mailed
within 30 days of this notice directly to
the OMB Desk Officer designated at the
following address: OMB Human
Resources and Housing Branch,
Attention: Allison Eydt, New Executive
Office Building, Room 10235,
Washington, DC 20503.

Dated: April 10, 2000.
John P. Burke III,
HCFA Reports Clearance Officer, HCFA,
Office of Information Services, Security and
Standards Group, Division of HCFA
Enterprise Standards.
[FR Doc. 00-11216 Filed 5—4-00; 8:45 am]

BILLING CODE 4120-03-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Resources and Services
Administration

White House Initiative on Asian
Americans and Pacific Islanders
President’s Advisory Commission;
Notice of Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Public Law 92—463), announcement is
made of the following National
Advisory body scheduled to meet
during the month of May 2000.

Name: President’s Advisory
Commission on Asian Americans and
Pacific Islanders.

Date and Time: May 17, 2000; 9:00
a.m.—5:00 p.m. and May 19, 2000; 9:00
a.m.—5:00 p.m.

Place: Hubert H. Humphrey Building,
Room 800, 200 Independence Avenue,
SW, Washington, D.C. 20201.

The meetings are open to the public.

The President’s Advisory Commission
will have its inaugural meeting on May
17, from 9:00 a.m.—5:00 p.m. and
subsequent meeting on May 19, from
9:00 a.m.—5:00 p.m. The purpose of the
Commission is to advise the President
on the issues facing Asian Americans
and Pacific Islanders (AAPIs). The
President’s Advisory Commission on
AAPIs will be seated through June 7,
2001. Agenda items will include, but
will not be limited to: orientation; rolls
and responsibilities of Commissioners;
updates on the activities of the White
House Initiative on AAPIs; and
discussion of future Commission
activities. Agenda items are subject to
change as priorities dictate.

Requests to address the Commission
should be made in writing and should
include the name, address, telephone
number and business or professional
affiliation of the interested party.
Individuals or groups addressing similar
issues are encouraged to combine
comments and present through a single
representative. The allocation of time
for remarks may be adjusted to
accommodate the level of expressed
interest. Written requests should be
faxed to (301) 443—0259. Anyone who
has interest in attending any portion of
the meeting or who requires additional

information about the Commission
should contact: Mr. Tyson Nakashima,
Office of the White House Initiative on
AAPIs, Parklawn Building, Room 10-42,
5600 Fishers Lane, Rockville, MD
20857, Telephone (301) 443-2492.
Anyone who requires special assistance,
such as sign language interpretation or
other reasonable accommodations,
should contact Mr. Nakashima no later
than May 10, 2000.

Dated: May 3, 2000.
Jane M. Harrison,

Director, Division of Policy Review and
Coordination.

[FR Doc. 00-11449 Filed 5—4—00; 8:45 am]
BILLING CODE 4160-15—p

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Resources and Services
Administration

Advisory Council; Notice of Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—-463), announcement is
made of the following National
Advisory body scheduled to meet
during the month of June 2000.

Name: Advisory Commission on
Childhood Vaccines (ACCV).

Date and Time: June 7, 2000; 9 a.m.—5 p.m.

Place: Parklawn Building, Conference
Rooms G & H, 5600 Fishers Lane, Rockville,
Maryland 20857.

The meeting is open to the public.

The full Commission will meet on
Wednesday, June 7, from 9 a.m. to 5 p.m.
Agenda items will include, but not be limited
to: a presentation on Aluminum in Vaccines,
a presentation on recent General Accounting
Office Reports on the Vaccine Injury
Compensation Program, a report on
Vaccination and Autism, updates from the
Department of Justice and the National
Vaccine Program Office, and routine program
reports.

Public comment will be permitted before
lunch and at the end of the Commission
meeting on June 7, 2000. Oral presentations
will be limited to 5 minutes per public
speaker. Persons interested in providing an
oral presentation should submit a written
request, along with a copy of their
presentation to: Ms. Shelia Tibbs, Principal
Staff Liaison, Division of Vaccine Injury
Compensation, Bureau of Health Professions,
Health Resources and Services
Administration, Room 8A—46, 5600 Fishers
Lane, Rockville, MD 20857, Telephone (301)
443-1896. Requests should contain the name,
address, telephone number, and any business
or professional affiliation of the person
desiring to make an oral presentation. Groups
having similar interests are requested to
combine their comments and present them
through a single representative. The
allocation of time may be adjusted to
accommodate the level of expressed interest.
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The Division of Vaccine Injury Compensation
will notify each presenter by mail or
telephone of their assigned presentation time.

Persons who do not file an advance request
for a presentation, but desire to make an oral
statement, may sign-up in Conference Rooms
G and H on June 7, 2000. These persons will
be allocated time as time permits.

Anyone requiring information regarding
the Commission should contact Ms. Tibbs,
Division of Vaccine Injury Compensation,
Bureau of Health Professions, Health
Resources and Services Administration,
Room 8A—-46, 5600 Fishers Lane, Rockville,
Maryland 20857, Telephone (301) 443-1896.

Agenda items are subject to change as
priorities dictate.

Dated: May 1, 2000.
Jane M. Harrison,

Director, Division of Policy Review and
Coordination.

[FR Doc. 00-11251 Filed 5—4—-00; 8:45 am]
BILLING CODE 4160-15-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Proposed Collection; Comment
Request: Enhancing Access and
Measuring the Effectiveness of HIV/
AIDS Information Methods

SUMMARY: In compliance with the
requirement of Section 3506(c)(2)(A) of
the Paperwork Reduction Act of 1995,
for opportunity for public comment on
proposed data collection projects, the
National Library of Medicine (NLM), the
National Institutes of Health (NIH) will
publish periodic summaries of proposed
projects to be submitted to the Office of
Management and Budget (OMB) for
review and approval.

Proposed Collection

Title: Enhancing Access and
Measuring the Effectiveness of HIV/
AIDS Information Methods. Type of
Information Collection Request: New,
Need and Use of Information Collection:
This study will assess the effectiveness
of three information sources within the
African American Community in
disseminating HIV prevention
information. HIV infection and the
dissemination of prevention information
is a major public health task in North
Florida. Three types of African
American communities from Gadsden,
Leon, and Duval counties have been
selected as the sites of this study. This
includes communities with rural, mixed
rural/urban, and urban areas
represented for assessing possible
differences in health information
channel preferences. This study will
add to the body of knowledge
concerning HIV information

dissemination to African American
communities in two ways: first, by
assessing whether there are differences
in the preferred health information
channels of those living in rural, mixed,
and urban areas, and secondly, by
assessing three information
dissemination channels for
communicating HIV issues to African
American communities. The three
information channels of concern in this
study are community newsletters,
entertainment education, and church
ministries. In the first year of the
project, a brief survey will be conducted
before and after distribution of the
community newsletter to assess how the
community obtains information about
the prevention of HIV infection and
transmission, their preferred sources of
health information, and the
effectiveness of the newsletter. The
initial data collected will be used to
establish a baseline for the project
against which the subsequent project
data can be evaluated

Frequency of Response: On occasion.
Affected Public: Individuals or
households. Type of Respondents:
Residents living in Duval, Gadsden and
Leon counties, Florida. The annual
reporting burden is as follows:
Estimated Number of Respondents: 450;
Estimated Number of Responses per
Respondent: 1; Average Burden Hours
Per Response: .167; and Estimated Total
Annual Burden Hours Requested: 75.
The annualized cost to respondents is
estimated at: $1,082. There are no
Capital Costs to report. there are no
Operating or Maintenance Costs to
report.

Request for Comments

Written comments and/or suggestions
from the public and affected agencies
are invited on one or more of the
following points: (1) Whether the
proposed collection of information is
necessary for the proper performance of
the function of the agency, including
whether the information will have
practical utility; (2) The accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used; (3)
Ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) Ways to minimize the
burden of the collection of information
on those who are to respond, include
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

FOR FURTHER INFORMATION CONTACT: To
request more information on the

proposed project or to obtain a copy of
the data collection plans and
instruments, contact Ms. Gale Dutcher,
Special Assistant to the Associate
Director, Division of Specialized
Information Services, National Library
of Medicine, Building 38A, Room
3S317, 8600 Rockville Pike, Bethesda,
MD 20894, or call non-toll-free number
(301) 496-3147 or E-mail your request,
including your address to:
gd21d@nih.gov.

Comments Due Date

Comments regarding this information
collection are best assured of having
their full effect if received on or before
July 5, 2000.

Dated: April 24, 2000.
Donald C. Poppke,

Associate Director for Administrative
Management, National Library of Medicine.

[FR Doc. 0011214 Filed 5—4—00; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Center For Research
Resources; Notice of Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be open the public
as indicate below, with attendance
limited to space available. Individual
who plan to attend and need special
assistance, such as sign language
interpretation or other reasonable
accommodations, should notify the
Contact Person listed below in advance
of the meeting.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclose of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Scientific and
Technical Review Board on Biomedical and
Behavioral Research Facilities.

Date: May 22-24, 2000.

Open: May 22, 2000, 8 a.m. to 9 a.m.

Agenda: To discuss program planning and
other issues.

Place: Gaithersburg Hilton Hotel, 620 Perry
Parkway, Gaithersburg, MD 20877.
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Closed: May 22, 2000, 9 a.m. to
Adjournment.

Agenda: To review and evaluate grant
applications.

Place: Gaithersburg Hilton, 620 Perry
Parkway, Gaithersburg, MD 20877.

Contact Person: D.G. Patel, PhD, Scientific
Review Administrator, Office of Review,
National Center for Research Resources, 6705
Rockledge Drive, MSC 7965, Room 6018,
Bethesda, MD 20892-7965, 301—435-0824.

Name of Committee: National Center for
Research Resource Special Emphasis Panel
Science Education Partnership Award.

Date: June 7-8, 2000.

Closed: June 7, 2000 8 a.m. to
Adjournment.

Agenda: To review and evaluate grant
applications.

Place: Bethesda Marriott Hotel, 5151 Pooks
Hill Road, Bethesda, MD 20814.

Contact Person: Sybil A. Wellstood, PhD,
Scientific Review Administrator, Office of
Review, National Center for Research
Rources, 6705 Rockledge Drive, MSC 7965,
Room 6018, Bethesda, MD 20892—-7965, 301—
435-0814.

Name of Committee: National Center for
Research Resource Initial Review Group
Comparative Medicine Review Committee.

Date: June 13—-14, 2000.

Open: June 13, 2000, 8 a.m. to 9 a.m.

Agenda: To discuss program planning and
program accomplishments.

Place: Holiday Inn Bethesda, 8120
Wisconsin Avenue, Bethesda, MD 20814.

Closed: June 13, 2000, 9:00 a.m. to
Adjourmnemt.

Agenda: To review and evaluate grant
applications.

Place: Holiday Inn Bethesda, 8120
Wisconsin Avenue, Bethesda, MD 20814.

Contact Person: John D. Harding, PhD,
Scientific Review Administrator, Office of
Review, National Center for Research
Resources, 6705 Rockledge Drive, MSC 7965,
Room 6018, Bethesda, MD 20892—7965, (301)
435-0810.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine,
93.306; 93.333, Clinical Research; 93.333,
93.371, Biomedical Technology; 93.389,
Research Infrastructure, National Institutes of
Health, HHS)

Dated: April 27, 2000.

Anna Snouffer,

Acting Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 0011210 Filed 5—4-00; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Heart, Lung, and Blood
Institute; Notice of Meeting

Pursuant to section 10(a) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of a meeting of the

Sickle Cell Disease Advisory
Committee.

The meeting will be open to the
public, with attendance limited to space
available. Individuals who plan to
attend and need special assistance, such
as sign language interpretation or other
reasonable accommodations, should
notify the Contact Person listed below
in advance of the meeting.

Name of Committee: Sickle Cell Disease
Advisory Committee.

Date: June 5, 2000.

Time: 9 a.m. to 5 p.m.

Agenda: Discussion of program policies
and issues.

Place: National Institutes of Health, Two
Rockledge Center, Suite 9104, 6701
Rockledge Drive, Bethesda, MD 20892.

Contact Person: Charles M. Peterson, MD,
Director, Blood Diseases Program, Division of
Blood Diseases and Resources, National
Heart, Lung, and Blood Institute, NIH, Two
Rockledge Center, Room 10158, MSC 7950,
6701 Rockledge Drive, Bethesda, MD 20892,
301/435-0050.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.233, National Center for
Sleep Disorders Research; 93.837, Heart and
Vascular Diseases Research; 93.838, Lung
Diseases Research; 93.839, Blood Disease and
Resources Research, National Institutes of
Health, HHS)

Dated: April 26, 2000.
Anna Snouffer,

Acting Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 00-11204 Filed 5—4—00; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Heart, Lung, and Blood
Institute; Notice of Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute of clearly unwarranted
invasion of personal privacy.

Name of Committee: Heart, Lung, and
Blood Program Project Review Committee.

Date: June 15, 2000.

Time: 8 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Holiday Inn—Silver Spring, 8777
Georgia Avenue, Silver Spring, MD 20910.

Contact Person: Jeffrey H. Hurst, PhD,
Scientific Review Administrator, Review
Branch, National Heart, Lung, and Blood
Institute, National Institutes of Health, 6701
Rockledge Drive, Room 7208, Bethesda, MD
20892, 301/435—-0303.

Name of Committee: Clinical Trials Review
Committee.

Date: June 25-27, 2000.

Time:7 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: The Hyatt Regency Hotel, One
Bethesda Metro Center, Bethesda, MD 20814.

Contact Person: Joyce A. Hunter, PhD,
NHLBI/DEA/Review Branch, Rockledge
Building II, Room 7192, MSC 7924, 6701
Rockledge Drive, Bethesda, MD 20892, (301)
435-0287.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.233, National Center for
Sleep Disorders Research; 93.837, Heart and
Vascular Diseases Research; 93.838, Lung
Diseases Research; 93.839, Blood Diseases
and Resources Research, National Institutes
of Health, HHS)

Dated: April 26, 2000.
Anna Snouffer,

Acting Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 00-11205 Filed 5—4—00; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Arthritis and
Musculoskeletal and Skin Diseases;
Notice of Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute of clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Arthritis and Musculoskeletal and Skin
Diseases Special Emphasis Panel.

Date: May 3, 2000.

Time: 3:30 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.
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Place: 45 Natcher Bldg, Rm 5As.25u,
Bethesda, MD 20892, (Telephone Conference
Call).

Contact Person: Tommy L. Broadwater,
Phd, Chief, Grants Review Branch, National
Institutes of Health, NIAMS, Natcher Bldg.,
Room 5As25U, Bethesda, MD 20892, 301—
594—-4952.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.846, Arthritis,
Musculoskeletal and Skin Diseases Research,
National Institutes of Health, HHS)

Dated: April 26, 2000.
Anna Snouffer,

Acting Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 00-11206 Filed 5—4—00; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The contract proposals and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the contract
proposals, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel Malaria Vaccine Production
and Support Services.

Date: May 26, 2000.

Time: 8:30 a.m. to 5 p.m.

Agenda: To review and evaluate contract
proposals.

Place: Holiday Inn Georgetown, Fortune
Room, 2101 Wisconsin Avenue, N.W.,
Washington, DC 20007.

Contact Person: Anna Ramsey-Ewing, PhD,
Scientific Review Administrator, Scientific
Review Program, Division of Extramural
Activities, NIAID, NIH, Room 2220, 6700-B
Rockledge Drive, MSC 7610, Bethesda, MD
20892-7610, 301 4962550, ar150@nih.gov
(Catalogue of Federal Domestic Assistance
Program Nos. 93.855, Allergy, Immunology,
and Transplantation Research; 93.856,

Microbiology and Infectious Diseases
Research, National Institutes of Health, HHS)

Dated: April 26, 2000.
Anna Snouffer,
Acting Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 00-11207 Filed 5—4—-00; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Arthritis and
Musculoskeletal and Skin Diseases;
Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute of clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Arthritis and Musculoskeletal and Skin
Diseases Special Emphasis Panel.

Date: May 24, 2000.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Bethesda Residence Inn, 7335
Wisconsin Avenue, Bethesda, MD 20814.

Contact Person: AFTAB A. ANSARI, Phd,
National Institutes of Health, NIAMS,
Bethesda, MD 20892, 301-594—4952.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.846, Arthritis,
Musculoskeletal and Skin Diseases Research,
National Institutes of Health, HHS)

Dated: April 27, 2000.
Anna Snouffer,

Acting Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 00-11208 Filed 5—4—00; 8:45 am)]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Mental Health;
Notice of Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute of clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Mental Health Special Emphasis Panel.

Date: May 23, 2000.

Time: 9 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Bethesda Holiday Inn, 8120
Wisconsin Avenue, Bethesda, MD 20814.

Contact Person: Fred Altman, Phd,
Scientific Review Administrator, National
Institutes of Mental Health, NIH,
Neuroscience Center, 6001 Executive
Boulevard, Room 6220, MSC 9621, Bethesda,
MD 20892-9621, 301—443-8962.

Name of Committee: National Institute of
Mental Health Special Emphasis Panel.

Date: June 27-29, 2000.

Time: 9 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: One Washington Circle Hotel,
Conference Center, One Washington Circle,
Washington, DG 20037

Contact Person: Lawrence E. Chaitkin, Phd,
Scientific Review Administrator, Division of
Extramural Activities, National Institutes of
Mental Health, NIH, Neuroscience Center,
6001 Executive Blvd Room 6138, MSC 9606,
Bethesda, MD 20892-9606, 301—443—6470.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.242, Mental Health Research
Grants; 93.281, Scientist Development
Award, Scientist Development Award for
Clinicians, and Research Scientist Award;
93.282, Mental Health National Research
Service Awards for Research Training,
National Institutes of Health, HHS)

Dated: April 27, 2000.
Anna P. Snouffer,

Acting Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 00-11209 Filed 5—4—00; 8:45 am]
BILLING CODE 4140-01-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Diabetes and
Digestive and Kidney Diseases; Notice
of Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of

Diabetes and Digestive and Kidney Diseases
Special Emphasis Panel, ZDK1 GRB-7 (M5)
M

Date: May 4, 2000.

Time: 3 p.m. to 4:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
NIDDK/DEA/Review Branch, 2 Democracy
Boulevard, 6707 Democracy Boulevard, MSC
5452, Room# 659, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Lakshmanan Sankaran,
PhD., Scientific Review Administration,
Review Branch, DEA, NIDDK, Room 659,
6707, Democracy Boulevard, National
Institutes of Health, Bethesda, MD 20892—
6600 (301) 594—7799.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: National Institute of
Diabetes and Digestive and Kidney Diseases
Special Emphasis Panel, ZDK1 GRB-1 (M5).

Date: May 10, 2000.

Time: 10:30 a.m. to 12 p.m.

Agenda: To review and evaluate grant
applications.

Place: 6707 Democracy Blv, Two
Democracy Plaza, 6th Floor, Room 641, MSC
5452, Bethesda, MD 20892, (Telephone
Conference Call).

Contact Person: Carolyn Miles, PhD.,
Scientific Review Administration, Review
Branch, DEA, NIDDK, Room 641, 6707,
Democracy Boulevard, National Institutes of

Health, Bethesda, MD 20892, (301) 594-7791.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.847, Diabetes,
Endocrinology and Metabolic Research;

93.848, Digestive Diseases and Nutrition
Research; 93.849, Kidney Diseases, Urology
and Hematology Research, National Institutes
of Health, HHS)

Dated: April 28, 2000.
Anna Snouffer,
Acting Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 00-11211 Filed 5-4-00; 8:45 am|]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Diabetes and
Digestive and Kidney Diseases; Notice
of Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given to meetings of the
National Diabetes and Digestive and
Kidney Diseases Advisory Council.

The meetings will be open to the
public as indicated below, with
attendance limited to space available.
Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
notify the Contact Person listed below
in advance of the meeting.

The meetings will be closed to the
public in accordance with the
provisions set forth in section 552b(c)(4)
and 552b(c)(6), Title 5 U.S.C., as
amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of person privacy.

Name of Committee: National Diabetes and
Digestive and Kidney Diseases Advisory
Council.

Date: May 31-June 1, 2000.

Open: May 31, 2000, 8:30 a.m. to 12 p.m.

Agenda: Present the Director’s Report and
other scientific presentations.

Place: National Institutes of Health, 9000
Rockville Pike, Building 31, Conference
Room 10, Bethesda, MD 20892.

Closed: May 31, 2000, 2:30 p.m. to
adjournment.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 9000
Rockville Pike, Building 31, Conference
Room 10, Bethesda, MD 20892.

Closed: June 1, 2000, 9:45 a.m. to 10:15
a.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 9000
Rockville Pike, Building 31, Conference
Room 10, Bethesda, MD 20892.

Open: June 1, 2000, 10:15 a.m. to 12 p.m.

Agenda: To present the Director’s Report
and other scientific presentations.

Place: National Institutes of Health, 9000
Rockville Pike, Building 31, Conference
Room 10, Bethesda, MD 20892.

Contact Person: Walter S. Stolz, PhD,
Director for Extramural Activities, National
Institute of Diabetes and Digestive and
Kidney Diseases, National Institutes of
Health, PHS, DHHS, Bethesda, MD 20892.

Name of Committee: National Diabetes and
Digestive and Kidney Diseases Advisory
Council, Digestive Diseases and Nutrition
Subcommittee.

Date: May 31-June 1, 2000.

Open: May 31, 2000, 1:30 p.m. to 2:30 p.m.

Agenda: Review of the Division’s scientific
and planning activities.

Place: National Institutes of Health, 9000
Rockville Pike, Building 31, Conference
Room 6, Bethesda, MD 20892.

Closed: May 31, 2000, 2:30 p.m. to
adjournment.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 9000
Rockville Pike, Building 31, Conference
Room 6, Bethesda, MD 20892.

Closed: June 1, 2000, 8 a.m. to 9:30 a.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 9000
Rockville Pike, Building 31, Conference
Room 6, Bethesda, MD 20892.

Contact Person: Walter S. Stolz, PhD,
Director for Extramural Activities, National
Institute of Diabetes and Digestive and
Kidney Diseases, National Institutes of
Health, PHS, DHHS, Bethesda, MD 20892.

Name of Committee: National Diabetes and
Digestive and Kidney Diseases Advisory
Council, Kidney, Urologic and Hematologic
Diseases Subcommittee.

Date: May 31-June 1, 2000.

Open: May 31, 2000 1:30 p.m. to 2:30 p.m.

Agenda: Review of the Division’s scientific
and planning activities.

Place: National Institutes of Health, 9000
Rockville Pike, Building 31C, Conference
Room 7.

Closed: May 31, 2000, 2:30 p.m. to
adjournment.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 9000
Rockville Pike, Building 31C, Conference
Room 7.

Closed: June 1, 2000, 8 a.m. to 9:30 a.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 9000
Rockville Pike, Building 31C, Conference
Room 7.

Contact Person: Walter S. Stolz, PhD,
Director for Extramural Activities, National
Institute of Diabetes and Digestive and
Kidney Diseases, National Institutes of
Health, PHS, DHHS, Bethesda, MD 20892.

Name of Committee: National Diabetes and
Digestive and Kidney Diseases Advisory
Council, Diabetes, Endocrine and Metabolic
Diseases Subcommittee.
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Date: May 31-June 1, 2000.

Open: May 31, 2000, 1:30 p.m. to 2:30 p.m.

Agenda: Review of the Division’s scientific
and planning activities.

Place: National Institutes of Health, 9000
Rockville Pike, Building 31, Conference
Room 10, Bethesda, MD 20892.

Closed: May 31, 2000, 2:30 PM to
adjournment.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 9000
Rockville Pike, Building 31, Conference
Room 10, Bethesda, MD 20892.

Closed: June 1, 2000, 8 a.m. to 9:30 a.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 9000
Rockville Pike, Building 31, Conference
Room 10, Bethesda, MD 20892.

Contact Person: Walter S. Stolz, PhD,
Director for Extramural Activities, National
Institute of Diabetes and Digestive and
Kidney Diseases, National Institutes of
Health, PHS, DHHS, Bethesda, MD 20892.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.847, Diabetes,
Endocrinology and Metabolic Research;
93.848, Digestive Diseases and Nutrition
Research; 93.849, Kidney Diseases,Urology
and Hematology Research, National Institutes
of Health, HHS)

Dated: April 28, 2000.
Anna Snouffer,

Acting Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 00-11212 Filed 5-4-00; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Neurological
Disorders and Stroke; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasions of personal privacy.

Name of Committee: National Institute of
Neurological Disorders and Stroke Initial
Review Group Neurological Sciences and
Disorders C.

Date: June 12—13, 2000.

Time: 8 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Madison Hotel, Fifteenth & M
Streets NW, Washington, DC 20005.

Contact Person: Alan L Willard, PhD,
Scientific Review Administrator, Scientific
Review Branch, NINDS/NIH/DHHS,
Neuroscience Center, 6001 Executive Blvd,
SUITE 3208, MSC 9529, Bethesda, MD
20892-9529, 301-496-9223.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.853, Clinical Research
Related to Neurological Disorders; 93.854,
Biological Basis Research in the
Neurosciences, National Institutes of Health,
HHS)

Dated: April 28, 2000.
Anna Snouffer,
Acting Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 00-11213 Filed 5—4—00; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

[Program Announcement No. CFDA 93.576]

Notice of Availability of FY 2000
Discretionary Funds for Refugee
Community and Family Strengthening
and Integration—Program Name:
Community and Family Strengthening
and Integration

AGENCY: Office of Refugee Resettlement
(ORR), ACF, DHHS.

ACTION: Notice of availability of FY 2000
discretionary funds for refugee
Community and Family Strengthening
and Integration.

SUMMARY: ORR invites eligible entities
to submit competitive grant applications
for Priority Area One: Community and
Family Strengthening and Integration
for Refugees, and Priority Area Two:
Technical Assistance for the Integration
of Refugees and Refugee Families into
American Communities.

Applications will be accepted
pursuant to the Director’s discretionary
authority under section 412(c) of the
Immigration and Nationality Act
(INA)(8 U.S.C. 1522), as amended.

Applications will be screened and
evaluated as indicated in this program
announcement. Awards will be
contingent on the outcome of the
competition and the availability of
funds.

DATES: The closing date for submission
of applications is July 5, 2000. See Part
I of this announcement for more
information on submitting applications.

FOR FURTHER INFORMATION CONTACT:
Anna Mary Portz at (202) 401-1196,
APortz@ACF.DHHS.GOV. Application
materials are also available at the Office
of Refugee Resettlement, 370 L’Enfant
Promenade SW, Washington DC 20447
and on the ORR website at
www.acf.dhhs.gov/program/orr.

SUPPLEMENTARY INFORMATION: This
program announcement consists of four
parts:

Part I: Background, legislative
authority, funding availability, CFDA
Number, applicant eligibility, project
and budget periods, and for each of the
two priority areas—program purpose
and scope, allowable activities, and
review criteria.

Part II: The Review Process—
Intergovernmental review, initial ACF
screening, and competitive review.

Part III: The Application—application
forms, application submission and
deadlines, certifications, general
instructions for preparing a full project
description, and length of application.

Part IV: Post-award—regulations,
treatment of program income, and
reporting.

Paperwork Reduction Act of 1995
(Pub. L. 104-13): Public reporting
burden for this collection of information
is estimated to average 16 hours,
including the time for reviewing
instructions, gathering and maintaining
the data needed, and reviewing the
collection of information. The following
information collections are included in
the program announcement: OMB
Approval No. 0970-0139, ACF
UNIFORM PROJECT DESCRIPTION
(UPD) which expires 10/31/2000 and
OMB Approval No. 0970-0036, ORR
Quarterly Performance Report (QPR).
An agency may not conduct or sponsor,
and a person is not required to respond
to, a collection of information unless it
displays a currently valid OMB control
number.

Part I
Background

This announcement is the fifth
iteration of the Community and Family
Strengthening and Integration (CFSI)
program. In FY 1994, ORR first
announced the Refugee Community and
Family Strengthening (CFS) Program as
Program Area One of the Omnibus
Discretionary Social Services
Announcement (59 FR 26070 (05/18/
94).

The announcement distinguished
program areas by activities directed at
strengthening refugee communities and
those directed at refugee families, and
further between large urban areas and
smaller urban or rural areas. ‘“Many
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American communities with high
concentrations of refugees have
increased need for better
communication and cooperation among
agencies in order to increase program
effectiveness, to provide services that
are in touch with the needs of the
refugee population, and to avoid
duplication or fragmentation of services.
Some of these communities have
experienced a range of social and
economic problems among refugee
populations, particularly with regard to
refugee women, youth, elderly, and in
those sectors characterized by a high
incidence of crime, violence, and
neighborhood deterioration.”

This announcement continues to
encourage service planners and
providers to consider the unmet needs
of refugee families and communities in
the context of existing services. Through
the CFSI program ORR intends to
promote a local planning process where
service providers and community
members come together to assess how
the existing services are serving refugees
and what additional activities might be
funded with cost-sharing support. By
placing importance on communities
reaching consensus with regard to
projects, ORR seeks to strengthen
cooperation among local service
providers, community leaders, Mutual
Assistance Associations, voluntary
agencies, churches, and other public
and private organizations involved in
refugee resettlement, family, youth, and
child welfare, and community mental
health services. ORR intends that this
process will build strategic partnerships
among these groups to expand their
capacity to serve the social and
economic needs of refugees and to give
support and direction to ethnic
community participation.

The trauma refugee families may
experience as a result of persecution or
flight may be destabilizing to family life.
Single-parent refugee families are likely
to face the same stresses as U.S. single-
parent families. Finally, they may live
in low-income neighborhoods with
higher crime rates than expected and
without the benefit of an ethnic
community to provide information,
guidance, protection and support.

Through the CFSI program and other
experience, ORR has come to recognize
that refugee families residing in U.S.
communities encounter significant
differences in child rearing practices
compared to the ethnic or national
customs of their country of origin.
Traditional cultures with a strong
authoritarian parental role may
frequently be at odds with American
child rearing practices. These basic
differences frequently create conflict

within refugee families on how best to
raise children. Further, as a result of
these factors, a small number of refugee
families encounter and may require the
assistance of child protective services
and other services of the judicial
system. These experiences may not be
easily understood by the refugee family
and the larger refugee community
leading to confusion and fear of U.S.
child welfare and child protective
systems. Children may also confront
conflicts in fitting in with their peers or
finding a sense of belonging in the
schools and social groups, at the same
time meeting the expectations of their
parents.

Many U.S. community public services
do not have the cultural expertise or
language capability to work effectively
with refugee families. While the Civil
Rights Act of 1964 mandates equal
access to public services, frequently
public resources are limited, and
cultural and linguistic capacity is
seldom available for refugee families.

In recent years, ORR has funded
initiatives for recreation for refugee
youth, crime prevention among refugee
youth, parenting classes, and
intergenerational activities. It has
become clear over time that a
productive relationship with child
welfare services, child protective
services, childcare services, youth
shelters and other youth programs such
as Boys and Girls Clubs, YMCA, YWCA,
after school programs, is also needed to
promote the refugee families’ capacity to
care for their children and youth safely
in their new communities.

The goal in all CFSI projects should
be to build and strengthen the
community’s capacity to serve its
members regardless of language,
cultural, or ethnic differences, and to
improve the quality of life and standard
of living for refugee families.

Legislative Authority

This program is authorized by Section
412(c)(1)(A) of the Immigration and
Nationality Act (INA)(8 U.S.C.
1522(a)(1)(A), as amended, which
authorizes the Director ‘“to make grants
to, and enter into contracts with, public
or private nonprofit agencies for projects
(such as) (i) * * * professional refresher
training, and other recertification
services; (ii) to provide training in
English where necessary (regardless of
whether the refugees are employed or
receiving cash or other assistance); and
(iii) to provide where specific needs
have been shown and recognized by the
Director, health (including mental
health) services, social services,
educational and other services.” The FY
2000 Appropriation Act for the

Department of Health and Human
Services (Pub. L. 106—113) appropriates
funds for refugee and entrant assistance
activities authorized by these provisions
of the INA.

As with all programs funded by
appropriations pursuant to the Refugee
Act, eligibility for these services is
limited to persons who meet all
requirements of 45 CFR 400.43 (as
amended by 65 FR 15409 (03/22/00))
and 45 CFR 401.2 (Cuban and Haitian
entrants), referred to collectively as
“refugees”. Further, the intent of this
announcement is to target primarily
refugees who have arrived within the
last five years and to give special
consideration to the needs of refugee
children and youth within those
families.

Funding Availability

ORR expects to award $5.8 million in
FY 2000 discretionary social service
funds through this announcement.
Approximately 18 projects will be
awarded under Priority Area One:
Community and Family Strengthening
and Integration in amounts ranging from
$150,000-$400,000, in three program
areas—(1) Integration into U.S.
Communities, (2) Family Strengthening,
(3) Community Strengthening. ORR will
award one cooperative agreement of
approximately $800,000 under Priority
Area Two: Integration Technical
Assistance.

The Director reserves the right to
award less, or more, than the funds
described, in the absence of worthy
applications, or under such other
circumstances as may be deemed to be
in the best interest of the government.
CFDA Number-93.576
Applicant Eligibility

Public and private nonprofit
organizations, including current CFS
grantees whose projects end on
September 30, 2000, are eligible to
apply for ORR grants. An applicant may
submit only one application per priority
area, under this announcement.
However, they may be involved in
providing services under this
announcement as a member of a
coalition in which another agency is the
applicant.

Any private nonprofit organization
submitting an application must submit
proof of its nonprofit status at the time
of submission. A nonprofit agency can
accomplish this by providing a copy of
the applicant’s listing in the Internal
Revenue Service’s (IRS) most recent list
of tax-exempt organizations described in
Section 501(c)(3) of the IRS code or by
providing a copy of the currently valid
IRS tax exemption certificate.
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Project and Budget Periods

This announcement invites
applications for project periods up to
three years. Awards, on a competitive
basis, will be for a one-year budget
period although project periods may be
for three years. Applications for
continuation grants funded under these
awards, beyond the one-year budget
period but within the three-year project
period, will be entertained in
subsequent years on a noncompetitive
basis, subject to availability of funds,
satisfactory progress of the grantee and
a determination that continued funding
would be in the best interest of the
Government.

Priority Area One: CFSI

Purpose and Scope—This program
announcement governs the availability
of, and award procedures, for the FY
2000 Community and Family
Strengthening and Integration Program
and provides an opportunity for States
and nonprofit organizations to request
funding for activities which supplement
and complement employment-related
services by strengthening refugee
families and communities and by
enhancing their integration into
mainstream society. ORR is interested in
funding Priority Area One, CFSI
projects, in three program areas:

(1) Integration into U.S. Communities
(2) Family Strengthening
(3) Community Strengthening

Applications may include activities in
more than one program area. Applicants
will designate the area under which
they wish to be considered. ORR is
particularly interested in projects which
are planned and implemented through
coalitions, address refugee needs for
cultural and linguistic access to
services, and provide cost-sharing
support.

Coalitions

Refugee programs and local
organizations, which have not already
done so, are encouraged to build
coalitions for the purpose of providing
services funded under this Program
Area. ORR strongly encourages single
applications from partnerships or
consortia of three or more eligible
organizations. Partners may be in the
refugee services provider community of
organizations and institutions, or in
mainstream services organizations, e.g.,
public or private child welfare and child
protective services, child care
coalitions, community mental health
services, women’s shelters, or adult
basic and continuing education
providers. Collaboration may also
include the Mayor’s office, school

parent-teacher groups, school
counselors, local police departments,
and other mainstream community
service organizations.

All applicants should demonstrate
existing refugee community support for
their agency and their proposed project.
If the applicant is located in an area
where no other organizations work with
refugees, and a coalition with other
organizations is not possible, the
applicant should demonstrate how the
proposed services will be effectively
provided by a single agency.

In this context, ORR is defining
partnership as a negotiated arrangement
among organizations that provides for a
substantive, collaborative role for each
of the partners in the planning and
conduct of the project. Applications
which represent a coalition of providers
should include a signed partnership
agreement stating a commitment or an
intent to commit or receive resources
from the prospective partner(s)
contingent upon receipt of ORR funds,
and for the lead agency, which is to be
the fiscal agent, a copy of the most
recent audit report. The agreement
should state how the partnership
arrangement relates to the objectives of
the project. The applicant should also
include: supporting documentation
identifying the resources, experience,
and expertise of the partner(s); evidence
that the partner(s) has been involved in
the planning of the project; and a
discussion of the role of the partner(s)
in the implementation and conduct of
the project.

Cultural and Linguistic Compatibility

In all cases, regardless of the nature of
the organization proposed to provide
services or conduct activities funded
under this announcement, the services/
activities should be conducted in a
manner linguistically and culturally
compatible with the refugee families or
communities to be served. In addition,
the applicant must describe how
proposed providers will have access to
the families and to the community to be
served.

In planning the project, applicants
must include representatives of the
target population and relevant public
and private agencies active in service
delivery in the proposed activity areas.
As examples, a project being designed
for refugee youth must include both
refugee youth and public and private
youth service providers among the
planners; an applicant proposing
English language and literacy for
homebound refugee women must
involve them along with ELT and
literacy practitioners in the planning.

Furthermore, if interpreters are
proposed in the first budget period,
applicant must demonstrate how these
staff will be used in subsequent years of
the project, and whether they will be
trained to assume an integral role in the
project, such as to become service
providers.

Applicants and any proposed partners
should provide evidence that their
governing bodies, boards of directors, or
advisory bodies are representative of the
refugee communities being served and
have both male and female
representation.

Cost-Sharing

Long-range viability for CFSI services
may depend on: linkages to activities
funded by other sources, the availability
of expertise in the community, the
likelihood of tangible results, the
willingness of the community to
participate actively including volunteer
commitment in assuring the success of
the project, and ultimately the
community’s capacity to continue the
activity without additional ORR
resources beyond the three-year project
period.

Cost-sharing” is used here to refer to
any situation in which the grantee
shares in the costs of a project. The term
“recipient contributions” refers to costs
borne by the grantee, either through
cash outlay or the provision of services.
“In-kind contributions” means the value
of goods and/or services donated by
third parties. Grantees are not
considered as providing “in-kind
contributions.” The cost-sharing or in-
kind contribution costs are subject to
the rules governing allowability in 45
CFR 74.23 or 92.24, including
allowability under the applicable cost
principles and conformance with other
terms and conditions of the award that
govern the expenditure of Federal
funds.

Grantees must provide at least ten
percent of the total approved cost of the
project for the first year, 25% for the
second year, and 40 percent for the third
year. The total approved cost of the
project is the sum of the ACF share and
the non-Federal share. The non-Federal
share may be met by cash or in-kind
contributions, although applicants are
encouraged to meet their match
requirements through cash
contributions. Therefore, a project
requesting $675,000 in Federal funds
(based on an award of $225,000 per
budget period) must provide cost-
sharing of at least $22,500, ten percent
in the first 12-month budget period. In
subsequent continuation applications,
the grantee will be asked to document
receipt of non-ORR funds from other
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sources. If the second year request is for
a Federal share of $225,000, the grantee
would be required to provide, at a
minimum, cost-sharing of $75,000, or 25
percent of the full budget. In the third
year, the grantee might propose to cost-
share 50% of the project (must be at
least 40%), and the Federal share would
be an equal amount.

Grantees will be held accountable for
commitments of non-Federal resources
even if over the amount of the required
cost-sharing. Failure to provide the
amount will result in disallowance of
Federal share.

Income generated from activities
funded under this program shall be
“used to finance the nonfederal share
of” (ref.: 45 CFR 74.24 and 92.25) the
project.

Applicants are urged to plan for the
use of these funds in a manner that
complements other Federal, State, and
private funds available to assist the
target populations and to carry out
similar programs and activities.

Allowable Activities

ORR will consider applications for
services which an applicant justifies,
based on an analysis of service needs
and available resources to address the
social and economic problems and
integration needs of refugee families and
of the refugee community. It should be
clear what is the goal or expected
outcome of the activity, how it responds
to the particular needs of families in
that community or to a broader need of
the community of families, who is
committed to do what in order to
accomplish this goal, and how the
proposed activity fits into the existing
network of services. An application may
include activities in more than one
program area. In selecting the program
area against which the application will
compete, applicants should consider the
nature of outcomes for which they will
be accountable. In instances where an
applicant proposes activities which cut
across program areas, the choice of
program area should correspond to the
proposed results or outcomes.

The specific services proposed may be
as diverse as the refugee populations
and the resettlement communities
themselves. Proposed activities and
services should be planned in
conjunction with existing service
providers and should supplement and
complement these services.

Refugee families face many challenges
when resettling in U.S. communities:
family relationships may undergo stress
and change; strong authoritarian and
sometimes patriarchal family structures
may provoke conflicts; schools and
parents have different relationships; the

range of freedom American youths are
afforded may concern refugee parents;
and discipline practices and spousal
relations may differ from what is
preferred or legal in the U.S. Typically
income levels of refugee households
dictate that they are often located in
neighborhoods with high crime rates.
Special attention should be placed on
enhancing refugee access to services
available to all citizens, including those
community institutions which serve
youth, women, or special needs
populations.

Listed below are some examples of
allowable activities organized by
program area:

Program Area One: Integration Into
U.S. Communities

Activities designed to inform and
orient the refugee community regarding
issues essential to effective participation
in the new society.

Assistance to parents in connecting
with the school system and other local
community organizations.

Training and assistance for refugee
women to enhance their integration and
afford them full opportunities to
participate in community development.

Continuing education programs for
U.S.-recognized re-certification or skill-
building.

Specialized English Training for
groups outside the regular classes, e.g.,
mothers of small children, homebound
refugees with particular attention to
accessibility of site and time.

Activities designed to facilitate
adjustment of status, family
reunification, and naturalization.

Activities designed to improve
relations among refugees and the law
enforcement communities such as drop-
in centers or neighborhood storefronts.

Neighborhood watch programs.

Cross cultural training for the law
enforcement community i.e., police
departments, court system, mediation or
dispute management centers. (Please
note: Law enforcement activities such as
hiring sworn police officers (except
those who are public service officers or
community liaison officers whose job it
is to work with the refugee community),
fingerprinting, incarceration, etc., are
outside the scope of allowable services
under the Refugee Act and will not be
considered for funding. (Activities
principally focused on parole
counseling or court advocacy will not be
funded.)

Program Area Two: Family
Strengthening

Promotion of access to family service
agencies that support families.

Classes and activities to support
parenting skills, including information
about U.S. cultural and legal issues,
(e.g.), parental interaction with schools,
family recreation, discipline practices,
practices of corporal punishment,
intergenerational conflict, child abuse,
child protective services.

Development of refugee families as
foster parents for refugee children.

Cross-cultural training for child
protective service agencies, courts,
county agencies, private businesses, and
other organizations that work in this
area.

Orientation and information regarding
U.S. family structure, roles of men and
women, divorce practices, intra-family
violence intervention, sexual
harassment and coercion, techniques for
protection and agencies for refuge and
support.

Training for staff and/or bi-lingual
staff development for domestic violence
or runaway youth shelters, etc.

Program Area Three: Community
Strengthening

Operating community centers for the
delivery of services to refugee
individuals and families. Centers may
also be used for information and referral
services, childcare, and community
gatherings. (Costs related to
construction or renovation will not be
considered, and costs for food or
beverages are not allowable).

Communities might be organized for
housing cooperatives, for youth
activities, for violence intervention, for
volunteer ELT and literacy services, or
for crime prevention.

Development of staff in community
based organizations working directly
with refugees. Such activities may
include training and professional
consultation to increase knowledge and
understanding of refugee flight and
distress, and how to work with people
under stress, and to increase
information and understanding of how
refugees are referred to or use mental
health services.

Development of training curriculum
and materials for relevant staff
development.

Orientation and information for
refugees to normalize the experience of
refugee flight trauma and their reactions
to the trauma, and to seek appropriate
social adjustment or mental health
services.

Orientation and information on
refugees and resettlement for
mainstream mental health providers and
professionals who may have refugees in
their care.

The above are only examples of
services. They are not intended to limit
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potential applicants in community
planning. They are listed and
generically described without regard to
the population to be served. It will be
necessary in the application to describe
more specifically the target population.
For example, one activity might be
appropriately designed to serve only
homebound women. Another might be
designed for teenagers and their parents.
Another might be for English language
training and naturalization classes.
Some might be targeted for all members
of the family. Applications should
correlate a planned activity with
specific target audiences and discuss the
relationship between the proposed
activities and the target population.

Funds will not be awarded to
applicants who propose to engage in
activities which are designed primarily
to promote the preservation of cultural
heritage or which have a political
objective. ORR encourages refugee
community efforts to preserve cultural
heritage, but believes communities
should support these activities with
alternative funding.

Review Criteria

All priority area one applications
regardless of program area designation
will be evaluated according to the
following criteria:

Results or Benefits Expected—The
applicant clearly described the results
and benefits to be achieved. The
applicant identifies how improvement
will be measured on key indicators for
refugee family well-being or community
strengthening and integration, and
provides milestones indicating progress.
Proposed outcomes are tangible and
achievable within the grant project
period, and the proposed monitoring
and information collection is adequately
planned. (30 points)

Approach—The strategy and plan is
likely to achieve the proposed results;
the proposed activities and timeframes
are reasonable and feasible. The plan
describes in detail how the proposed
activities will be accomplished as well
as the potential for the project to have
a positive impact on the quality of life
for refugee families and communities (1)
by improving refugees’ abilities to
access services, to provide mutual
assistance, and to demand or create
services where they are not available;
and (2) by instituting changes among
service providers to make them more
accessible. (25 points)

Organization Profiles—Where
coalition partners are proposed, the
applicant has described the rationale for
the collaboration, each partner agency’s
respective role, and how the coalition
will enhance the accomplishment of the

project goals. In all cases, the applicant
describes planning consultation efforts
undertaken, including consultation with
the refugee community. The proposed
coalition is appropriate with respective
roles and financial responsibilities
delineated. Evidence of commitment of
coalition partners in implementing the
activities is demonstrated, i.e., by letters
or the terms of the signed agreement
among participants.

The applicant or coalition partners
provide documented experience in
performing the proposed services as
well as adequate gender balance and
constituent representation on the
proposed project’s advisory board.

Assurance is provided that proposed
services will be delivered in a manner
that is linguistically and culturally
appropriate to the target population.

Individual organization staff
including volunteers are well-qualified.
The administrative and management
features of the project, including a plan
for fiscal and programmatic
management of each activity, is
described in detail with proposed start-
up times, ongoing timelines, major
milestones or benchmarks, a
component/project organization chart,
and a staffing chart. The applicant has
provided a copy of its most recent audit
report. (25 points)

Budget and Budget Justification—The
budget and narrative justification are
reasonable in relation to the proposed
activities and anticipated results; the
applicant makes provision for cost-
sharing (i.e. leveraging ORR funds with
non-Federal funds or in-kind support) to
maintain the full budget during the
overall project; the plan for the
continuation of services with phase-out
of ORR grant funding over the multi-
year project period is realistic; and the
applicant describes the extent to which
the award is projected to be augmented
or supplemented by other funding
during and beyond the grant period (i.e.
in the second and any subsequent year),
or can be integrated into other existing
service systems. (20 points)

Priority Area Two: Technical
Assistance for the Integration of
Refugees and Refugee Families Into
American Communities

Purpose and Scope

ORR proposes to award one
cooperative agreement to provide
technical assistance and training to
refugees, refugee service agencies, and
other community organizations to assist
in the integration of refugees into the
mainstream of American community
life. Through this project, communities
and other organizations will be assisted

in helping refugees gain access to,
participate in, and contribute to, the
economic, educational, social and civic
life of the community in which they
live.

The objectives of this grant are:

1. To analyze the status of refugee
integration in six communities and
produce a blueprint describing those
factors which contribute to refugees
being accepted—or not accepted—into
the community;

2. To assist selected communities in
organizing to develop an action plan for
improved community integration;

3. To provide some financial
assistance to enable one or more
community agencies to carry out the
plan; and,

4. To analyze the results of that effort.

As aresult of this project,
communities and resettlement
community organizations will be better
able to assist refugees in gaining access,
in measurable ways, to local economic
opportunities, community health and
mental health resources, safe and
affordable housing, participation in
local school systems, and continuing
education and vocational training. The
technical assistance project should be
designed to promote refugees’
contributions to their communities
through activities such as neighborhood
revitalization and crime watch, small
business development, bilingual staffing
of local community services,
naturalization rates, and participation in
the community civic activities.

Under this cooperative agreement,
ORR intends to: (1) Assist in developing
key indicators of integration; (2)
participate in the selection and field
reviews of the six selected community
sites; (3) review all written materials
prior to their release; and (4) review and
approve proposed workshops, meetings,
and agenda.

The grantee will be required to: (1)
Identify community agencies and
institutions with the capacity and
commitment to engage constructively
with refugee communities and to
provide them services; (2) analyze
refugee community’s access to services
through field interviews and other
assessment strategies, and prepare a
blueprint of findings; (3) prepare, in
collaboration with the community, an
action plan for mobilizing public and
private community agencies, businesses,
and institutions to increase
opportunities for refugees to become
self-sufficient and more fully integrated
into the mainstream life of the
community; (4) provide, through a
competitive process, sub-grant funds for
implementation of the action plan; and
(5) prepare and disseminate reports on
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refugee community characteristics,
achievements, and best practices.

Approximately $800,000 has been
allocated for this project. Of this
amount, $350,000 has been allocated for
the purposes of the technical assistance
grant. An additional $450,000 is
available to the technical assistance
grantee to provide funding for a local
agency or consortium of agencies to
implement the community action plan
in up to three sites at up to $150,000 per
site.

Allowable Activities

Applicants may propose all or a
combination of the activities suggested
below as well as other activities which
support the purposes of this priority
area:

Assess the local economic and social
conditions, including poverty and
isolation, transportation, health and
mental health services, local
coordination of, or linkage to, resources
and services, existing housing stock,
labor market opportunities, and the
interaction among refugees, immigrant
communities, and other local residents.

Assess local organizational strengths
and weaknesses, refugee community
needs, and the impact of refugees on the
local community.

Analyze access to culturally and
linguistically appropriate services by
generation cohort (elderly, youth, etc.)
and gender.

Facilitate the flow and exchange of
community information on resources,
services, and opportunities, developing
a blueprint for refugee integration.

Engage State and county agencies and
community advocates in program
planning and community development.

Assist local organizations in
developing partnerships and an action
plan for local refugee integration.

Review Criteria

Priority Area Two applications will be
evaluated according to the following
criteria:

Results or Benefits Expected—The
applicant clearly described the results
and benefits to be achieved, such as
improvement along key indicators for
refugee integration, and the production
of best practices manuals or training
materials. (25 points)

Approach—The technical assistance
plan is clearly described and
appropriate; the proposed activities and
timeframes are reasonable and feasible.
The plan describes in detail how the
proposed activities will be
accomplished. (25 points)

Organization Profiles—The applicant
demonstrates the capacity of the
organization to achieve the project’s

objectives. Organizational expertise and
experience in community development
and in the provision of technical
assistance activities are described and
are appropriate for this project. (25
points)

Budget and Budget Justification—The
budget is accurate, reasonable, clearly
presented, and cost-effective. (25 points)

Part II: The Review Process

Intergovernmental Review

This program is covered under
Executive Order 12372,
Intergovernmental Review of Federal
Programs, and 45 CFR part 100,
Intergovernmental Review of
Department of Health and Human
Services Programs and Activities. Under
the Order known as Single Point of
Contact or SPOC, States may design
their own processes for reviewing and
commenting on proposed Federal
assistance under covered programs.

As of November 20, 1998, the
following jurisdictions have elected not
to participate in the Executive Order
process: Alabama; Alaska; American
Samoa; Colorado; Connecticut; Kansas;
Hawaii; Idaho; Louisiana;
Massachusetts; Minnesota; Montana;
Nebraska; New Jersey; Ohio; Oklahoma;
Oregon; Palau; Pennsylvania; South
Dakota; Tennessee; Vermont; Virginia;
and Washington. Applicants from these
jurisdictions or for projects
administered by federally recognized
Indian Tribes need take no action in
regard to E.O. 12372.

Applicants from participating
jurisdictions should contact their SPOCs
as soon as possible to alert them of the
prospective applications and receive
instructions. Applicants must submit
any required material to the SPOCs as
soon as possible so that the program
office can obtain and review SPOC
comments as part of the award process.
The applicant must submit any required
materials to the SPOC and indicate the
date of this submittal (or the date of
contact if no submittal is required) on
the Standard Form 424, item 16a.

Under 45 CFR 100.8(a)(2), a SPOC has
60 days from the application deadline to
comment on proposed new or
competing continuation awards. SPOCs
are encouraged to eliminate the
submission of routine endorsements as
official recommendations. Additionally,
SPOCs are requested to clearly
differentiate between mere advisory
comments and those official State
process recommendations which may
trigger the “accommodate or explain”
rule.

When comments are submitted
directly to ACF, they should be

addressed to: Department of Health and
Human Services, Administration for
Children and Families, Office of Refugee
Resettlement, 370 L’Enfant Promenade
SW, 6th Floor, Washington DC, 20447
ATTN: Ms. Daphne Weeden.

A list of the Single Points of Contact
for each participating State and
Territory can be found on the web at:
http://www.dhhs.gov/progorg/
grantsnet/laws-reg/spoq0695.htm.

Initial ACF Screening

Each application submitted under this
program announcement will undergo a
pre-review to determine that (1) the
application was received by the closing
date and submitted in accordance with
the instructions in this announcement
and (2) the applicant is eligible for
funding.

Competitive Review and Evaluation
Criteria

Applications which pass the initial
ACF screening will be evaluated and
rated by an independent review panel
on the basis of evaluation criteria
specified in Part I. The evaluation
criteria were designed to assess the
quality of a proposed project, and to
determine the likelihood of its success.
The evaluation criteria are closely
related and are considered as a whole in
judging the overall quality of an
application. Points are awarded only to
applications which are responsive to the
evaluation criteria within the context of
this program announcement.

Priority Area One applications will be
scored and ranked in three groups
corresponding to the three program
areas.

Part III: The Application

In order to be considered for a grant
under this program announcement, an
application must be submitted on the
forms supplied and in the manner
prescribed by ACF. Selected elements of
the ACF Uniform Project Description
(UPD) relevant to this program
announcement are attached as an
appendix.

Application Forms

Applicants for financial assistance
under this announcement must file the
Standard Form (SF) 424, Application for
Federal Assistance; SF 424A, Budget
Information—Non-construction
Programs; SF 424B, Assurances—Non-
Construction Programs. The forms may
be reproduced for use in submitting
applications. Application materials
including forms and instructions are
also available from the Contact named
in the preamble of this announcement.
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Application Submission And Deadlines

An application with an original
signature and two clearly identified
copies is required. Applicants must
clearly indicate on the SF424 the
Priority Area under which the
application is submitted, and if Priority
Area One, then also the Program Area
under which the project is to be
considered.

The closing date for submission of
applications is July 5, 2000. Mailed
applications postmarked after the
closing date will be classified as late.

Mailed applications shall be
considered as meeting an announced
deadline if they are either received on
or before the deadline date or sent on or
before the deadline date and received by
ACF in time for the independent review
to: U.S. Department of Health and
Human Services, Administration for
Children and Families, Office of Refugee
Resettlement, Attention: Ms. Daphne
Weeden.

Applicants must ensure that a legibly
dated U.S. Postal Service postmark or a
legibly dated, machine produced
postmark of a commercial mail service
is affixed to the envelope/package
containing the application(s). To be
acceptable as proof of timely mailing, a
postmark from a commercial mail
service must include the logo/emblem
of the commercial mail service company
and must reflect the date the package
was received by the commercial mail
service company from the applicant.
Private Metered postmarks shall not be
acceptable as proof of timely mailing.
(Applicants are cautioned that express/
overnight mail services do not always
deliver as agreed.)

Applications hand-carried by
applicants, applicant couriers, or by
other representatives of the applicant
shall be considered as meeting an
announced deadline if they are received
on or before the deadline date, between
the hours of 8 a.m. and 4:30 p.m., EST,
at the U.S. Department of Health and
Human Services, Administration for
Children and Families, the Office of
Refugee Resettlement, 6th Floor,
Aerospace Building, 901 D Street, SW,
Washington, DC 20447 between Monday
and Friday (excluding Federal
holidays). The address must appear on
the envelope/package containing the
application with the note ““Attention:
Ms. Daphne Weeden.” (Applicants are
cautioned that express/overnight mail
services do not always deliver as
agreed.)

ACF cannot accommodate
transmission of applications by fax or
through other electronic media.
Therefore, applications transmitted to

ACF electronically will not be accepted
regardless of date or time of submission
and time of receipt.

Late applications

Applications which do not meet the
criteria above are considered late
applications. ACF shall notify each late
applicant that its application will not be
considered in the current competition.

Extension of deadlines

ACF may extend application
deadlines when circumstances such as
acts of God (floods, hurricanes, etc.)
occur, or when there are widespread
disruptions of mail service.
Determinations to extend or waive
deadline requirements rest with the
Chief Grants Management Officer.

For Further Information on
Application Deadlines Contact: Ms.
Daphne Weeden, Administration for
Children and Families, Office of Refugee
Resettlement, 370 L’Enfant Promenade,
SW, 6th Floor, Washington, DC 20447,
Telephone: (202) 401-4577.

Certifications, Assurances, and
Disclosure Required for Non-
Construction Programs

Applicants requesting financial
assistance for non-construction projects
must file the Standard Form 424B,
“Assurances: Non-Construction
Programs.” Applicants must sign and
return the Standard Form 424B with
their applications.

Applicants must provide a signed
certification regarding lobbying with
their applications, when applying for an
award in excess of $100,000. Applicants
who have used non-Federal funds for
lobbying activities in connection with
receiving assistance under this
announcement shall complete a
disclosure form to report lobbying.

Applicants must make the appropriate
certification of their compliance with
the Drug Free Workplace Act of 1988.
By signing and submitting the
application, the applicant is providing
the certification and need not mail back
the certification with the applications.

Applicants must make the appropriate
certification that they are not presently
debarred, suspended or otherwise
ineligible for an award. By signing and
submitting the application, the
applicant is providing the certification
and need not mail back the certification
with the applications.

General Instructions for Preparing a
Full Project Description

The project description provides a
major means by which an application is
evaluated and ranked to compete with
other applications for available

assistance. The project description
should be concise and complete and
should address the activity for which
Federal funds are being requested.
Supporting documents should be
included where they can present
information clearly and succinctly.
Applicants are encouraged to provide
information on their organizational
structure, staff, related experience, and
other information considered relevant.
Awarding offices use this and other
information to determine whether the
applicant has the capability and
resources necessary to carry out the
proposed project. It is important,
therefore, that this information be
included in the application. However,
in the narrative the applicant must
distinguish between resources directly
related to the proposed project from
those that will not be used in support
of the specific project for which funds
are requested. Please refer to the UPD
sections in the appendix.

Length of Applications

Each application narrative should not
exceed 25 double-spaced pages in a 12-
pitch font. Attachments and appendices
should not exceed 25 pages and should
be used only to provide supporting
documentation such as administration
charts, position descriptions, resumes,
and letters of intent or partnership
agreements. Each page should be
numbered sequentially, including the
attachments or appendices. This
limitation of 25 pages per program area
should be considered as a maximum,
and not necessarily a goal.

Please do not include books or
videotapes as they are not easily
reproduced and are, therefore,
inaccessible to the reviewers.

Part IV: Post-Award

Applicable Regulations—Applicable
DHHS grant administration regulations
can be found in 45 CFR part 74 or 92.

Treatment of Program Income

Program income from activities
funded under this program may be
retained by the recipient and added to
the funds committed to the project
through cost-sharing, and used to
further program objectives.

Reporting Requirements

Grantees are required to file the
Financial status Report (SF-269) and
Program Performance Reports on a semi-
annual basis. Funds issued under these
awards must be accounted for and
reported upon separately from all other
grant activities. Although ORR does not
expect the proposed projects to include
evaluation activities, it does expect



Federal Register/Vol. 65, No. 88/Friday, May 5, 2000/ Notices

26231

grantees to maintain adequate records to
track and report on project outcomes
and expenditures. The official receipt
point for all reports and correspondence
is the ORR Grants Officer, Ms. Daphne
Weeden, Administration for Children
and Families/Office of Refugee
Resettlement, 370 L’Enfant Promenade
SW, 6th Floor, Washington, DC 20447,
Telephone: (202) 401-4577. An original
and one copy of each report shall be
submitted within 30 days of the end of
each reporting period directly to the
Grants Officer.

A Final Financial and Program Report
shall be due 90 days after the project
expiration date or termination of
Federal budget support.

Dated: May 1, 2000.
Lavinia Limon,
Director, Office of Refugee Resettlement.

Appendix I—Uniform Project
Description—Overview OMB No. 0970-
0139

Expires 10/31/00

Purpose

The project description provides a major
means by which an application is evaluated
and ranked to compete with other
applications for available assistance. The
project description should be concise and
complete and should address the activity for
which Federal funds are being requested.
Supporting documents should be included
where they can present information clearly
and succinctly. Applicants are encouraged to
provide information on their organizational
structure, staff, related experience, and other
information considered to be relevant.
Awarding offices use this and other
information to determine whether the
applicant has the capability and resources
necessary to carry out the proposed project.
It is important, therefore, that this
information be included in the application.
However, in the narrative the applicant must
distinguish between resources directly
related to the proposed project from those
that will not be used in support of the
specific project for which funds are
requested.

General Instructions

Cross-referencing should be used rather
than repetition. ACF is particularly interested
in specific factual information and
statements of measurable goals in
quantitative terms. Project descriptions are
evaluated on the basis of substance, not
length. Extensive exhibits are not required.
(Supporting information concerning
activities that will not be directly funded by
the grant or information that does not
directly pertain to an integral part of the
grant funded activity should be placed in an
appendix.) Pages should be numbered and a
table of contents should be included for easy
reference.

Introduction

Applicants required to submit a full project
description shall prepare the project

description statement in accordance with the
following instructions.

Project Summary/Abstract

Provide a summary of the project
description (a page or less) with reference to
the funding request.

Objectives and Need for Assistance

Clearly identify the physical, economic,
social, financial, institutional, and/or other
problem(s) requiring a solution. The need for
assistance must be demonstrated and the
principal and subordinate objectives of the
project must be clearly stated; supporting
documentation, such as letters of support and
testimonials from concerned interests other
than the applicant, may be included. Any
relevant data based on planning studies
should be included or referred to in the
endnotes/footnotes. Incorporate demographic
data and participant/beneficiary information,
as needed. In developing the project
description, the applicant may volunteer or
be requested to provide information on the
total range of projects currently being
conducted and supported (or to be initiated),
some of which may be outside the scope of
the program announcement.

Results or Benefits Expected

Identify the results and benefits to be
derived. For example, when applying for a
grant to establish a neighborhood child care
center, describe who will occupy the facility,
who will use the facility, how the facility
will be used, and how the facility will benefit
the community which it will serve.

Approach

Outline a plan of action which describes
the scope and detail of how the proposed
work will be accomplished. Account for all
functions or activities identified in the
application. Cite factors which might
accelerate or decelerate the work and state
your reason for taking the proposed approach
rather than others. Describe any unusual
features of the project such as design or
technological innovations, reductions in cost
or time, or extraordinary social and
community involvement.

Provide quantitative monthly or quarterly
projections of the accomplishments to be
achieved for each function or activity in such
terms as the number of people to be served
and the number of microloans made. When
accomplishments cannot be quantified by
activity or function, list them in
chronological order to show the schedule of
accomplishments and their target dates.

Identify the kinds of data to be collected,
maintained, and/or disseminated. Note that
clearance from the U.S. Office of
Management and Budget might be needed
prior to a “collection of information” that is
“conducted or sponsored” by ACF. List
organizations, cooperating entities,
consultants, or other key individuals who
will work on the project along with a short
description of the nature of their effort or
contribution.

Geographic Location

Describe the precise location of the project
and boundaries of the area to be served by

the proposed project. Maps or other graphic
aids may be attached.

Staff and Position Data

Provide a biographical sketch for each key
person appointed and a job description for
each vacant key position. A biographical
sketch will also be required for new key staff
as appointed.

Organization Profiles

Provide information on the applicant
organization(s) and cooperating partners such
as organizational charts, financial statements,
audit reports or statements from CPAs/
Licensed Public Accountants, Employer
Identification Numbers, names of bond
carriers, contact persons and telephone
numbers, child care licenses and other
documentation of professional accreditation,
information on compliance with Federal/
State/local government standards,
documentation of experience in the program
area, and other pertinent information. Any
non-profit organization submitting an
application must submit proof of its non-
profit status in its application at the time of
submission. The non-profit agency can
accomplish this by providing a copy of the
applicant’s listing in the Internal Revenue
Service’s (IRS) most recent list of tax-exempt
organizations described in Section 501(c)(3)
of the IRS code, or by providing a copy of
the currently valid IRS tax exemption
certificate, or by providing a copy of the
articles of incorporation bearing the seal of
the State in which the corporation or
association is domiciled.

Dissemination Plan

Provide a plan for distributing reports and
other project outputs to colleagues and the
public. Applicants must provide a
description of the kind, volume and timing
of distribution.

Third-Party Agreements

Include written agreements between
grantees and subgrantees or subcontractors or
other cooperating entities. These agreements
must detail scope of work to be performed,
work schedules, remuneration, and other
terms and conditions that structure or define
the relationship.

Letters of Support

Provide statements from community,
public and commercial leaders that support
the project proposed for funding.

Budget and Budget Justification

Provide line item detail and detailed
calculations for each budget object class
identified on the Budget Information form.
Detailed calculations must include
estimation methods, quantities, unit costs,
and other similar quantitative detail
sufficient for the calculation to be duplicated.
The detailed budget must also include a
breakout by the funding sources identified in
Block 15 of the SF—424.

Provide a narrative budget justification that
describes how the categorical costs are
derived. Discuss the necessity,
reasonableness, and allocability of the
proposed costs.
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General

The following guidelines are for preparing
the budget and budget justification. Both
Federal and non-Federal resources shall be
detailed and justified in the budget and
narrative justification. For purposes of
preparing the budget and budget justification,
“Federal resources” refers only to the ACF
grant for which you are applying. Non-
Federal resources are all other Federal and
non-Federal resources. It is suggested that
budget amounts and computations be
presented in a columnar format: first column,
object class categories; second column,
Federal budget; next column(s), non-Federal
budget(s), and last column, total budget. The
budget justification should be a narrative.

Personnel

Description: Costs of employee salaries and
wages.

Justification: Identify the project director or
principal investigator, if known. For each
staff person, provide the title, time
commitment to the project (in months), time
commitment to the project (as a percentage
or full-time equivalent), annual salary, grant
salary, wage rates, etc. Do not include the
costs of consultants or personnel costs of
delegate agencies or of specific project(s) or
businesses to be financed by the applicant.

Fringe Benefits

Description: Costs of employee fringe
benefits unless treated as part of an approved
indirect cost rate.

Justification: Provide a breakdown of the
amounts and percentages that comprise
fringe benefit costs such as health insurance,
FICA, retirement insurance, taxes, etc.

Travel

Description: Costs of project-related travel
by employees of the applicant organization
(does not include costs of consultant travel).

Justification: For each trip, show the total
number of traveler(s), travel destination,
duration of trip, per diem, mileage
allowances, if privately owned vehicles will
be used, and other transportation costs and
subsistence allowances. Travel costs for key
staff to attend ACF-sponsored workshops
should be detailed in the budget.
Equipment

Description: Costs of tangible, non-
expendable, personal property, having a
useful life of more than one year and an
acquisition cost of $5,000 or more per unit.
However, an applicant may use its own
definition of equipment provided that such
equipment would at least include all
equipment defined above.

Justification: For each type of equipment
requested, provide a description of the
equipment, the cost per unit, the number of
units, the total cost, and a plan for use on the
project, as well as use or disposal of the
equipment after the project ends. An
applicant organization that uses its own
definition for equipment should provide a
copy of its policy or section of its policy
which includes the equipment definition.

Supplies

Description: Costs of all tangible personal
property other than that included under the
Equipment category.

Justification: Specify general categories of
supplies and their costs. Show computations
and provide other information which
supports the amount requested.

Contractual

Description: Costs of all contracts for
services and goods except for those which
belong under other categories such as
equipment, supplies, construction, etc.
Third-party evaluation contracts (if
applicable) and contracts with secondary
recipient organizations, including delegate
agencies and specific project(s) or businesses
to be financed by the applicant, should be
included under this category.

Justification: All procurement transactions
shall be conducted in a manner to provide,
to the maximum extent practical, open and
free competition. If procurement
competitions were held or if procurement
without competition is being proposed,
attach a list of proposed contractors,
indicating the names of the organizations, the
purposes of the contracts, the estimated
dollar amounts, and the award selection
process. Justify any anticipated procurement
action that is expected to be awarded without
competition and exceed the simplified
acquisition threshold fixed at 41 USC 403(11)
(currently set at Recipients might be required
to make available to ACF pre-award review
and procurement documents, such as request
for proposals or invitations for bids,
independent cost estimates, etc.

Note: Whenever the applicant intends to
delegate part of the project to another agency,
the applicant must provide a detailed budget
and budget narrative for each delegate
agency, by agency title, along with the
required supporting information referred to
in these instructions.

Other

Enter the total of all other costs. Such
costs, where applicable and appropriate, may
include but are not limited to insurance,
food, medical and dental costs
(noncontractual), professional services costs,
space and equipment rentals, printing and
publication, computer use, training costs,
such as tuition and stipends, staff
development costs, and administrative costs.

Justification: Provide computations, a
narrative description and a justification for
each cost under this category.

Indirect Charges

Description: Total amount of indirect costs.
This category should be used only when the
applicant currently has an indirect cost rate
approved by the Department of Health and
Human Services (HHS) or another cognizant
Federal agency.

Justification: An applicant that will charge
indirect costs to the grant must enclose a
copy of the current rate agreement. If the
applicant organization is in the process of
initially developing or renegotiating a rate, it
should immediately upon notification that an
award will be made, develop a tentative
indirect cost rate proposal based on its most

recently completed fiscal year in accordance
with the principles set forth in the cognizant
agency’s guidelines for establishing indirect
cost rates, and submit it to the cognizant
agency. Applicants awaiting approval of their
indirect cost proposals may also request
indirect costs. It should be noted that when
an indirect cost rate is requested, those costs
included in the indirect cost pool should not
also be charged as direct costs to the grant.
Also, if the applicant is requesting a rate
which is less than what is allowed under the
program, the authorized representative of the
applicant organization must submit a signed
acknowledgement that the applicant is
accepting a lower rate than allowed.

Program Income

Description: The estimated amount of
income, if any, expected to be generated from
this project.

Justification: Describe the nature, source
and anticipated use of program income in the
budget or refer to the pages in the application
which contain this information.

Non-Federal Resources

Description: Amounts of non-Federal
resources that will be used to support the
project as identified in Block 15 of the SF—
424,

Justification: The firm commitment of
these resources must be documented and
submitted with the application in order to be
given credit in the review process. A detailed
budget must be prepared for each funding
source.

Total Direct Charges, Total Indirect Charges,
Total Project Costs

Self explanatory.

[FR Doc. 00-11258 Filed 5—4—-00; 8:45 am]
BILLING CODE 4184-01-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-4557—-N-18]

Federal Property Suitable as Facilities
To Assist the Homeless

AGENCY: Office of the Assistant
Secretary for Community Planning and
Development, HUD.

ACTION: Notice.

SUMMARY: This Notice identifies
unutilized, underutilized, excess, and
surplus Federal property reviewed by
HUD for suitability for possible use to
assist the homeless.

FOR FURTHER INFORMATION CONTACT:
Clifford Taffet, room 7266, Department
of Housing and Urban Development,
451 Seventh Street SW., Washington,
DC 20410; telephone (202) 708—1234;
TTY number for the hearing- and
speech-impaired (202) 708-2565 (these
telephone numbers are not toll-free), or
call the toll-free Title V information line
at 1-800—927-7588.
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SUPPLEMENTARY INFORMATION: In
accordance with 24 CFR part 581 and
section 501 of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C.
11411), as amended, HUD is publishing
this Notice to identify Federal buildings
and other real property that HUD has
reviewed for suitability for use to assist
the homeless. The properties were
reviewed using information provided to
HUD by Federal landholding agencies
regarding unutilized and underutilized
buildings and real property controlled
by such agencies or by GSA regarding
its inventory of excess or surplus
Federal property. This Notice is also
published in order to comply with the
December 12, 1988 Court Order in
National Coalition for the Homeless v.
Veterans Administration, No. 88—2503—
OG (D.D.C)).

Properties reviewed are listed in this
Notice according to the following
categories: Suitable/available, suitable/
unavailable, suitable/to be excess, and
unsuitable. The properties listed in the
three suitable categories have been
reviewed by the landholding agencies,
and each agency has transmitted to
HUD: (1) Its intention to make the
property available for use to assist the
homeless, (2) its intention to declare the
property excess to the agency’s needs, or
(3) a statement of the reasons that the
property cannot be declared excess or
made available for use as facilities to
assist the homeless.

Properties listed as suitable/available
will be available exclusively for
homeless use for a period of 60 days
from the date of this Notice. Homeless
assistance providers interested in any
such property should send a written
expression of interest to HHS, addressed
to Brian Rooney, Division of Property
Management, Program Support Center,
HHS, room 5B—41, 5600 Fishers Lane,
Rockville, MD 20857; (301) 443—2265.
(This is not a toll-free number.) HHS
will mail to the interested provider an
application packet, which will include
instructions for completing the
application. In order to maximize the
opportunity to utilize a suitable
property, providers should submit their
written expressions of interest as soon
as possible. For complete details
concerning the processing of
applications, the reader is encouraged to
refer to the interim rule governing this
program, 24 CFR part 581.

For properties listed as suitable/to be
excess, that property may, if
subsequently accepted as excess by
GSA, be made available for use by the
homeless in accordance with applicable
law, subject to screening for other
Federal use. At the appropriate time,
HUD will publish the property in a

Notice showing it as either suitable/
available or suitable/unavailable.

For properties listed as suitable/
unavailable, the landholding agency has
decided that the property cannot be
declared excess or made available for
use to assist the homeless, and the
property will not be available.

Properties listed as unsuitable will
not be made available for any other
purpose for 20 days from the date of this
Notice. Homeless assistance providers
interested in a review by HUD of the
determination of unsuitability should
call the toll free information line at 1—
800-927-7588 for detailed instructions
or write a letter to Clifford Taffet at the
address listed at the beginning of this
Notice. Included in the request for
review should be the property address
(including zip code), the date of the
publication in the Federal Register, the
landholding agency, and the property
number.

For more information regarding
particular properties identified in this
Notice (i.e., acreage, floor plan, existing
sanitary facilities, exact street address),
providers should contact the
appropriate landholding agencies at the
following addresses: Energy: Mr. Tom
Knox, Department of Energy, Office of
Contract and Resource Management,
MA-53, Washington, DC 20585; (202)
586—8715; GSA: Mr. Brian K. Polly,
Assistant Commissioner, General
Services Administration, Office of
Property Disposal, 18th and F Streets,
NW., Washington, DC 20405; (202) 501—
0052; Navy: Mr. Charles C. Cocks,
Department of the Navy, Director, Real
Estate Policy Division, Naval Facilities
Engineering Command, Washington
Navy Yard, 1322 Patterson Ave., SE.,
Suite 1000, Washington, DC 20374—
5065; (202) 685—-9200; (These are not
toll-free numbers).

Dated: April 27, 2000.
Fred Karnas, Jr.,

Deputy Assistant Secretary for Special Needs
Assistance Programs.

Title V, Federal Surplus Property
Program Federal Register Report for 5/
5/00

Suitable/Available Properties
Building (by State)
California

Bldg. 301

Naval Support Activity

Monterey Co: CA 93943—

Landholding Agency: Navy

Property Number: 77200020041

Status: Excess

Comment: 18,608 sq. ft., presence of
asbestos/lead paint, needs major
rehab

Idaho

Bldg. CF603

Idaho Natl Eng & Env Lab

Scoville Co: Butte ID 83415—

Landholding Agency: Energy

Property Number: 41200020004

Status: Excess

Comment: 15,005 sq. ft. cinder block,
presence of asbestos/lead paint, major
rehab, off-site use only

Maryland

De LaSalle Bldg.

4900 LaSalle Road

Avondale Co: Prince George MD 20782—

Landholding Agency: GSA

Property Number: 54200020007

Status: Excess

Comment: 130,000 sq. ft., multi-story on
17.79 acres, extensive rehab required,
presence of asbestos/lead paint/
pigeon infestation, subj. to easements,
eligible for Natl Register

GSA Number: 4-G-MD-565A

Missouri

Natl Weather Svc Ofc

4100 Mexico Road

St. Peters Co: St. Charles MO 00000—

Landholding Agency: GSA

Property Number: 54200020015

Status: Excess

Comment: 4774 sq. ft., presence of
asbestos, good condition, most recent
use—office

GSA Number: 7-C-MO-641

Land (by State)
North Carolina

6.45 acres

Portion of McKinney Lake

Fish Hatchery

Millstone Church Road

Hoffman Co: Richmond NC 28347—

Landholding Agency: GSA

Property Number: 54200020011

Status: Excess

Comment: 6.45 acres, most recent use—
outdoor horticulture classes

GSA Number: 4-GR-NC-570

North Dakota

Grand Forks Waterline

Formerly S. Mickelson Water

Complex

Grand Forks Co: ND 00000—

Landholding Agency: GSA

Property Number: 54200020014

Status: Excess

Comment: 10.84 acres of improved fee
land w/bldg., 527.22 acres of
easement for waterline, 1.70 acres of
licenses

GSA Number: 7-D-ND-499

Suitable/Unavailable Properties
Buildings (by State)

North Carolina

Vehicle Maint. Facility
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310 New Bern Ave.

Raleigh Co: Wake NC 27601—

Landholding Agency: GSA

Property Number: 54200020012

Status: Excess

Comment: 10,455 sq. ft., most recent
use—maintenance garage

GSA Number: NC076AB

Land (by State)

Virginia

25 acres

Wildlife Refuge

Fishermans Island Co: Northhampton
VA 00000—

Landholding Agency: GSA

Property Number: 54200020010

Status: Excess

Comment: unimproved land
GSA Number: 4-N-VA-720A

New Jersey

Parcel A-1, Bldg. 228

Raritan Center

2890 Woodbridge Avenue

Edison Co: NJ 08837—

Landholding Agency: GSA

Property Number: 54200020009

Status: Excess

Reasons: Landlocked; extensive
deterioration

GSA Number: 1-Z-NJ—440-0

New Mexico

Bldg. 3, TA-8

Los Alamos National Lab

Los Alamos Co: NM 87545—

Property Number: 41200020001

Status: Unutilized

Reasons: Secured area; extensive
deterioration

Bldg. 51, TA-9

Los Alamos National Lab

Los Alamos Co: NM 87545—

Landolding Agency: Energy

Property Number 41200020002

Status: Unutilized

Reason: Secured area

Bldg. 30, TA-14

Los Alamos National Lab

Los Alamos Co: NM 87545—

Landolding Agency: Energy

Property Number: 41200020003

Status: Unutilized

Reason: Secured area

North Carolina

Bldg. 2067

Marine Corps Air Station

Cherry Point

Havelock Co: Craven NC 28533—

Landholding Agency: Navy

Property Number: 77200020036

Status: Excess

Reasons: Secured area; extensive
deterioration

Bldg. 3146
Marine Corps Air Station

Cherry Point

Havelock Co: Craven NC 28533—

Landholding Agency: Navy

Property Number: 77200020037

Status: Excess

Reason: Secured area; extensive
deterioration

Virginia

CEP-12

Naval Station Norfolk

Norfolk Co: VA 23511—

Landholding Agency: Navy

Property Number 77200020042

Status: Excess

Reason: Extensive deterioration

CEP-62

Naval Station Norfolk

Norfolk Co: VA 23511—

Landholding Agency: Navy

Property Number: 77200020043

Status: Excess

Reason: Extensive deterioration

CEP-206

Naval Station Norfolk

Norfolk Co: VA 23511

Landholding Agency: Navy

Property Number: 77200020044

Status: Excess

Reason: Extensive deterioration

Washington

Bldg. 398

Naval Station

Bremerton Co: WA 98314—-5000

Landholding Agency: Navy

Property Number: 77200020038

Status: Unutilized

Reasons: Within 2000 ft. of flammable
or explosive material; secured area

Bldg. 976

Naval Station

Bremerton Co: WA 98314-5020

Landholding Agency: Navy

Property Number: 77200020039

Reasons: Within 2000 ft. of flammable
or explosive material; secured area;
extensive deterioration

8 Bldgs.

Naval Station

902, 903, 905, 907, 909-911, 915

Bremerton Co: WA 98314-5020

Landholding Agency: Navy

Property Number: 77200020040

Status: Unutilized

Reasons: Within 2000 ft. of flammable
or explosive material; secured area

Land (by State)
Missouri

Borrow Pit Area

North of Smart Field

St. Charles Co: MO 00000—
Landholding Agency: GSA
Property Number: 54200020008
Status: Excess

Reason: Floodway

GSA Number: 7-GR-M0O-0423

[FR Doc. 00-10963 Filed 5—-4—00; 8:45 am]
BILLING CODE 4210-29-M

DEPARTMENT OF THE INTERIOR
Office of the Secretary
Invasive Species Advisory Committee

AGENCY: Office of the Secretary, Interior.

ACTION: Notice of public meetings of the
Invasive Species Advisory Committee
and Invasive Species Council.

SUMMARY: Pursuant to the provisions of
the Federal Advisory Committee Act,
notice is hereby given of meetings of the
Invasive Species Advisory Committee
and the Invasive Species Council. The
purpose of the Advisory Committee is to
provide advice to the Council, as
authorized by Executive Order 13112,
on a broad array of issues related to
preventing the introduction of invasive
species and providing for their control
and minimizing the economic,
ecological, and human health impacts
that invasive species cause. The Council
is Co-chaired by the Secretary of the
Interior, the Secretary of Agriculture,
and the Secretary of Commerce. The
duty of the Council is to provide
national leadership regarding invasive
species issues. The purpose of a meeting
on May 17 is to convene the full
Advisory Committee and receive reports
from the six working groups established
to provide input for the National
Invasive Species Management Plan. A
second meeting on May 18 is the first
joint meeting of the Advisory
Committee and the Council. The
meetings will be open to the public.
Attendance will be limited to space
available.

DATES: Meeting of Invasive Species
Advisory Committee: 9 a.m.,
Wednesday, May 17, 2000; Meeting of
Invasive Species Advisory Committee
and Council: 1 p.m., Thursday, May 18,
2000.

ADDRESSES: Doubletree Hotel National
Airport, 300 Army Navy Drive,
Arlington, VA 22202. Committee
Meeting will be held in the
Commonwealth Room, Joint Committee/
Council Meeting will be held in the
Washington Room.

FOR FURTHER INFORMATION CONTACT:
Kelsey Passe, National Invasive Species
Council Program Analyst; E-mail:
kelsey passe@ios.doi.gov; Phone: (202)
208-6336; Fax: (202) 208-1526.

Dated: May 1, 2000.
A. Gordon Brown,

Co-Executive Director, National Invasive
Species Council.

[FR Doc. 00-11197 Filed 5—4—-00; 8:45 am]
BILLING CODE 4310-RK—P
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[UT—942-5420 J951; UTU-78738]

Proposed Disclaimer of Interest; Utah

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice.

SUMMARY: The Bureau of Land
Management has received an
application for a Disclaimer of Interest
for accreted lands along the Virgin River
in Washington, County, Utah. This
notice provides a public comment
period for the Disclaimer of Interest.

DATES: Comments should be received by
August 3, 2000.

ADDRESSES: Comments should be sent to
the State Director, Utah State Office,
P.O. Box 45155, Salt Lake City, Utah
84145-0155.

FOR FURTHER INFORMATION CONTACT:
Angela D. Williams, Bureau of Land
Management, Utah State Office, 801—
539-4107.

SUPPLEMENTARY INFORMATION: The
United States of America, through the
Bureau of Land Management, of the
Department of the Interior, hereby
disclaims any interest in the following
tracts of land situated in Washington
County, State of Utah:

Parcel #1

Beginning at a point North 01°05'07"
West 957.00 feet along the Section Line
from the Southeast Corner of Section 32,
Township 42 South, Range 15 West, Salt
Lake Base and Meridian; said point also
being on the South Meander Line of the
Virgin River as shown on the Surveyor’s
General Official Plat dated September 3,
1870; thence along said Meander Line
the following two (2) courses: South
89°40'55" West 1325.10 feet to the East
Sixteenth (V46) Line of said Section 32;
thence South 59°40'55" West 255.22 feet
to a point on the arc of a 1477.89—foot
radius curve concave to the Northeast,
from which the radius point bears North
66°08'45" East; said point also being on
the Easterly Right-of-Way Line of River
Road, a 100-foot wide public street;
thence along said Right-of-Way Line the
following two (2) courses:
Northwesterly 138.84 feet along the arc
of said curve through a central angle of
5°22'58"; thence North 18°28'17" West
750.70 feet; thence leaving said Right-of-
Way Line South 68°50'50" East 786.00
feet; thence South 82°54'39" East 135.38
feet; thence North 77°14'39" East 87.66
feet; thence North 44°54'44" East 663.44
feet; thence North 85°30'46" East 176.24
feet; thence South 63°28'36" East 491.12

feet; thence South 61°39'26" East
1268.77 feet to the West Sixteenth (V16)
Line of said Section 33; thence along
said Sixteenth Line South 00°53'19"
East 140.28 feet to the said Meander
Line; thence along said Meander Line
the following two (2) courses: South
85°40'55" West 985.11 feet; thence
North 69°19'05" West 363.00 feet to the
point of beginning.

Continuing 41.49 acres, lying
Southerly of the Virgin River and
Northerly of original riparian lots 5 and
6, Section 32, Township 42 South,
Range 15 West, Salt Lake Base and
Meridian.

Parcel #2

Beginning at a point South 89°40'55"
West 1876.79 feet along the Section Line
and North 00°00'00" East 647.88 feet
from the Southeast Corner of Section 32,
Township 42 South, Range 15 West, Salt
Lake Base and Meridian; said point also
being on the South Meander Line of the
Virgin River as shown on the Surveyor’s
General Official Plat dated September 3,
1870; said point also being on the arc of
an 822.85-foot radius curve concave to
the Northeast from which point the
radius point bears North 76°35'00" East;
thence Northwesterly 75.61 feet along
the arc of said curve through a central
angle of 5°15'54"; thence North
08°09'06" West 866.84 feet; thence
North 14°58'06" West 193.60 feet;
thence North 79°21'04" East 9.32 feet;
thence North 58°29'09" East 14.74 feet;
thence North 34°47'30" East 17.78 feet;
thence South 52°04'08" East 24.12 feet;
thence South 25°00'10" East 31.06 feet;
thence South 60°04'38" East 19.83 feet;
thence South 75°46'19" East 4.15 feet to
a point on the Westerly Right-of-Way
Line of River Road, a 100.00-foot wide
public street; thence along said Right-of-
Way line the following two (2) courses:
South 18°28'17 East 852.50 feet to the
point of curvature of a 1577.89-foot
radius curve concave to the Northeast;
thence Southeasterly 159.57 feet long
the arc of said curve through a central
angle of 5°47'39" to a point from which
the radius point bears North 65°44'04"
East; thence leaving said Right-of-Way
Line South 59°40'55" West 2662.26 feet
to the point of beginning.

Containing 3.76 acres, lying Southerly
of the Virgin River and Northerly of
original riparian lot 5, Section 32,
Township 42 South, Range 15 West, Salt
Lake Base and Meridian.

By this action, the United States of
America hereby releases and
relinquishes any claim of interest to the
above described land.

Further, the United States of America
hereby releases and relinquishes any
claim of interest to the surface lands, for

lands patented out, from their original
surveyed and plated location to the
center line of the Virgin River. This
statement does not address any
subsurface interest that may still vested
with the United States of America.

The public is hereby notified that
comments may be submitted to the State
Director at the address shown above
withing the comment period identified
above. Any adverse comments will be
evaluated by the State Director who may
modify or vacate this action and issue
a final determination. In absence of any
action by the State Director, this notice
will become the final determination of
the Department of the Interior and a
disclaimer of interest maybe issued 90
day from the publication of this notice.

Joseph Incardine,

Chief, Branch of Lands and Realty.

[FR Doc. 00-11234 Filed 5—4-00; 8:45 am]
BILLING CODE 4310-DQ-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[MT-059-00-1020-AC]

Resource Advisory Council Meeting,
Dillon, MT

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of meeting.

SUMMARY: The Western Montana
Resource Advisory Council will
convene at 10 a.m., Wednesday, May 31,
2000, and 9:00 a.m., Thursday, June 1,
2000, at the Dillon Field Office, 1005
Selway Drive, Dillon, Montana. On
Wednesday, there will be a field trip to
Dyce Creek to discuss issues associated
with the Dyce Creek Forest Health
Project, the field trip will end at 5:00
p-m. At the Thursday meeting, issues
will include the Whitetail-Pipestone
Environmental Impact Statement and
BLM'’s budget, Thursday’s meeting will
end at 12:00 p.m.

The meeting is open to the public and
written comments can be given to the
Council. Oral comments may be
presented to the Council at 11:30 a.m.
on Thursday. The time allotted for oral
comment may be limited, depending on
the number of persons wishing to be
heard. Individuals who plan to attend
and need further information about the
meeting, or who need special assistance,
such as sign language or other
reasonable accommodations, should
contact Jean Nelson-Dean, Resource
Advisory Coordinator, at the Butte Field
Office, 106 North Parkmont, P.O. Box
3388, Butte, Montana 59702-3388,
telephone 406-533-7617.
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FOR FURTHER INFORMATION CONTACT:
Scott Powers, Dillon Field Manager,
406-683-2337, or Jean Nelson-Dean at
the above address and telephone
number.

Dated: April 28, 2000.
Dave Williams,
Acting Field Manager.
[FR Doc. 00-11217 Filed 5—4—00; 8:45 am]|
BILLING CODE 4310-DN-P

DEPARTMENT OF INTERIOR
Bureau of Land Management

Notice of Pryor Mountain Area Off-
Highway Vehicle (OHV) Designation

ACTION: Notice; correction.

SUMMARY: The Bureau of Land
Management published a document in
the Federal Register of April 20, 2000,
concerning designations for Off
Highway Vehicle use on public lands.
The document contained an incorrect
road name and number.

FOR FURTHER INFORMATION CONTACT:
David Jaynes, 406—896—5013.

Correction

In the Federal Register of April 20,
2000 (Volume 65, Number 77) on page
21209, correct the sentence in
“Summary” from “Bear Canyon Ridge
Road [1031] from East Horsehaven
[1030] T.9S., R.26E., Section 2,
meandering north to the Custer National
Forest in Section 2” to read “Bear
Canyon Ridge Road [1031] from West
Horsehaven [1021] T.9S., R.26E.,
meandering north to the Custer National
Forest in Section 2”.

Dated: May 1, 2000.
Sandra S. Brooks,
Field Manager.
[FR Doc. 00-11235 Filed 5—4—-00; 8:45 am]
BILLING CODE 4310-$$—P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[CO-170-00N1220-DA]

Notice of Intent To Amend the San
Juan/San Miguel Resource
Management Plan

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of Intent to Amend the
San Juan/San Miguel Resource
Management Plan, and prepare an
Environmental Assessment (EA).

SUMMARY: The Bureau of Land
Management (BLM) announces the

initiation of a Resource Management
Plan (RMP) Amendment for the
Grandview Ridge Coordinated Resource
Management Plan, affecting
approximately 1,600 acres of BLM
administered public land. The proposed
action has been reviewed for
conformance with the San Juan Field
Office Resource Management Plan (43
CFR 1610.5, BLM 1617.3). The proposed
action would amend certain portions of
the plan as follows: (1) Motorized use
would be limited to access for oil/gas
development and maintenance, use and
maintenance of existing ROWs, wildlife
habitat improvement projects, and
administrative use, (2) Recreation
emphasis would be added to the
existing Wildlife and Mineral emphasis,
and (3) the Mineral emphasis for sand
and gravel development would be
reduced from 400 to 160 acres.
ADDRESSES: To obtain copies of the
Proposed Plan Amendment/EA and
Finding of No Significant Impact and for
further information, contact Calvin N.
Joyner, Bureau of Land Management
(BLM) San Juan Public Lands Center,
Durango, Colorado 81301; Telephone
(970) 247-4874.
DATES: This notice initiates a 30 day
public comment period on the proposed
plan amendment and finding of no
significant impact.
SUPPLEMENTARY INFORMATION: The BLM
conducted an open house on November
5, 1998, and written comments were
received until January 30, 1999, to
identify issues to be evaluated and to
determine if new issues and
circumstances warranted amending the
RMP. The Grandview Ridge
Coordinated Resource Management
Area includes the following public
lands totaling approximately 1,600
acres: In New Mexico Principal
Meridian: T.34N., R.9W., Section 3 SEVa
NW7vi: Lots 5,6, 7,8,9, 10,11, 12 &
13.; Section 4: Lots 5, 6, 7, 8, 9, 10, 11
& 12; Section 9: 1, 2 4 & 5; Section 10:
NW12 NWva. T.34N., R.9W., Section 34.
T.35N., R.9w., Section 26: SEVa NEV4,
SEVa SWYa, WYa SEY4; Section 34: Lots
6,9, 13, 14 & 15; Section 35: W%z NW1/4.
In accordance with Section 202 of
FLPMA, the San Juan RMP will be
reviewed and potentially amended. The
first step in this process involved
soliciting public input to identify issues
to be evaluated in the process. Issue
identification is integral to the EA and
amendment process, and was utilized to
focus on relevant environmental
concerns, identify controversy over
resource management activities and
identify alternative management for the
area. The issues addressed by this Plan
Amendment/EA include safety, resource

protection, cultural resources, wildlife
habitat, mineral development, and
recreational opportunities. Following
completion of issue identification, the
BLM identified alternatives to be
analyzed and planning criteria to guide
the plan amendment process.
Additional public input was solicited at
a later date to complete these steps in
the process. Planning criteria are the
standards, rules, and other factors used
in formulating judgements about data
collection, analysis, and decision
making. These criteria establish
parameters and help focus the
amendment process. The proposed
planning criteria include:

1. All proposed actions and
alternatives considered must comply
with current laws and Federal
Regulations.

2. The resource allocations of
proposed actions will be made in
accordance with the principles of
“multiple use” as defined in the Federal
Land Policy and Management Act of
1976 (FLPMA), Sec. 103(c).

3. The Proposed Plan Amendment
will consider the relatively scarcity of
the values involved and the availability
of alternative means and sites for
realization of those values.

4. This planning process provided for
public involvement including early
notice and frequent opportunity for
citizens and interested groups and
others to participate in and comment on
the preparation of plans and related
guidance.

5. To the extent possible under
Federal law, and within the framework
of proper long-term management of the
public lands, BLM will strive to ensure
that its management prescriptions and
planning actions take into consideration
related programs, plans, or policies of
other resource agencies. This will
include the formal consistency review
by the Governor of Colorado.

6. BLM provided local, State and
Federal agencies a copy of the Draft EA
with a written request to comment.
Agencies may identify in writing any
inconsistencies with formally approved
land use plans or related jurisdictions.

7. Planning decisions will apply only
to BLM administered public lands.

8. All valid existing rights will
continue to be recognized.

Dated: April 24, 2000.

Calvin N. Joyner,

Field Manager, San Juan Field Office.

[FR Doc. 00-11265 Filed 5—4—-00; 8:45 am]
BILLING CODE 4310-JB—P
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DEPARTMENT OF THE INTERIOR
National Park Service

Environmental Statements; Availability
etc; Gettysburg National Military Park

AGENCY: National Park Service (NPS),
Department of Interior (DOI).

ACTION: Notice of availability of an
environmental assessment on the
proposed demolition and removal of the
National Tower at Gettysburg National
Military Park, Gettysburg, PA.

SUMMARY: Pursuant to the Gouncil on
Environmental Quality regulations and
National Park Service policy, the NPS
announces the availability of a draft
environmental assessment on the
proposed demolition and removal of the
National Tower at Gettysburg National
Military Park, Gettysburg, PA. The
purpose of this environmental
assessment is to present the alternatives
for removal of the tower and related
impacts. Specific actions required for
future site restoration are not described
or analyzed within this document. The
NPS is soliciting comments on this
environmental assessment. NPS will
consider these comments in making a
decision pursuant to the National
Environmental Policy Act (NEPA) and
the National Historic Preservation Act of
1966 (NHPA).

DATES: The environmental assessment
will remain available for public
comment through May 31, 2000.

FOR FURTHER INFORMATION CONTACT:
Katie Lawhon, (717) 334-1124
extension 452 or write to
Superintendent, Gettysburg National
Military Park, 97 Taneytown Road,
Gettysburg, PA 17325.

SUPPLEMENTARY INFORMATION: On
December 9, 1999, the Department of
Justice filed a complaint in
condemnation at the U.S. District Court
in Harrisburg, Pennsylvania. This action
was the first formal legal step in the
federal government’s acquisition of the
privately owned 307-foot observation
tower, the land upon which it sits and
its appurtenant rights-of-way. The
action to acquire the National Tower,
which overlooks the Gettysburg
Battlefield, implements the decision
made by the National Park Service as
part of its 1990 Boundary Study and its
1993 Land Protection Plan to add the
site to the park, acquire the land and the
tower, and remove the tower.

Removal of non-historic structures in
order to restore natural conditions is
listed by the NPS as a categorical
exclusion under the National Park
Service procedures for implementing
the provisions of the National

Environmental Policy Act (NEPA).
However, in the interests of disclosing
the limited impacts associated with the
demolition of the non-historic tower
structure, this environmental
assessment ahs been prepared for public
and agency review. Alternatives
analyzed in the draft Environmental
Assessment include Alternative 1, (the
Proposal), Tower Removal and
Alternative 2, No Action. Under
Alternative 1, the tower structure and its
surrounding buildings would be
demolished and removed. Demolition
itself could be accomplished through a
variety of methods. One alternative
method would be to dismantle the
structure in a piece-by-piece method
through use of cranes and other
mechanical methods. Another
demolition method would be to use an
implosion method to reduce the tower
and associated structures into on-site
debris and then remove the debris.
Under all methods, the resulting debris
would be removed by truck to approved
scrap yards/resale facilities and
landfills. Under Alternative 2, No
Action, the tower property would be
acquired as stated in previous planning
documents. The NPS would close the
National Tower to public access and
use, but the tower would not be
removed. This alternative is presented
for baseline purposes of comparison. All
interested agencies, organizations, and
individuals are urged to provide
comments on the draft Environmental
Assessment. All comments received by
the closing date will be considered by
NPS as it completes its NEPA and
NHPA compliance.

Dated: April 28, 2000.
John A. Latschar,

Superintendent, Gettysburg National Military
Park.

[FR Doc. 00-11202 Filed 5-4—-00; 8:45 am]
BILLING CODE 4310-70-M

DEPARTMENT OF LABOR

Employment Standards
Administration, Wage and Hour
Division

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination Decisions

General wage determination decisions
of the Secretary of Labor are issued in
accordance with applicable law and are
based on the information obtained by
the Department of Labor from its study
of local wage conditions and data made
available from other sources. They
specify the basic hourly wage rates and
fringe benefits which are determined to

be prevailing for the described classes of
laborers and mechanics employed on
construction projects of a similar
character and in the localities specified
therein.

The determinations in these decisions
of prevailing rates and fringe benefits
have been made in accordance with 29
CFR part 1, by authority of the Secretary
of Labor pursuant to the provisions of
the Davis-Bacon Act of March 3, 1931,
as amended (46 Stat. 1494, as amended,
40 U.S.C. 276a) and of other Federal
statutes referred to in 29 CFR part 1,
appendix, as well as such additional
statutes as may from time to time be
enacted containing provisions for the
payment of wages determined to be
prevailing by the Secretary of Labor in
accordance with the Davis-Bacon Act.
The prevailing rates and fringe benefits
determined in these decisions shall, in
accordance with the provisions of the
foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged on contract
work of the character and in the
localities described therein.

Good cause is hereby found for not
utilizing notice and public comment
procedure thereon prior to the issuance
of these determinations as prescribed in
5 U.S.C. 553 and not providing for delay
in the effective date as prescribed in that
section, because the necessity to issue
current construction industry wage
determinations frequently and in large
volume causes procedures to be
impractical and contrary to the public
interest.

General wage determination
decisions, and modifications and
supersedes decisions thereto, contain no
expiration dates and are effective from
their date of notice in the Federal
Register, or on the date written notice
is received by the agency, whichever is
earlier. These decisions are to be used
in accordance with the provisions of 29
CFR parts 1 and 5. Accordingly, the
applicable decision, together with any
modifications issued, must be made a
part of every contract for performance of
the described work within the
geographic area indicated as required by
an applicable Federal prevailing wage
law and 29 CFR part 5. The wage rates
and fringe benefits, notice of which is
published herein, and which are
contained in the Government Printing
Office (GPO) document entitled
“General Wage Determinations Issued
Under The Davis-Bacon and Related
Acts,” shall be the minimum paid by
contractors and subcontractors to
laborers and mechanics.
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Any person, organization, or
governmental agency having an interest
in the rates determined as prevailing is
encouraged to submit wage rate and
fringe benefit information for
consideration by the Department.
Further information and self-
explanatory forms for the purpose of
submitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Wage and Hour Division, Division of
Wage Determinations, 200 Constitution
Avenue, NW, Room S-3014,
Washington, DC 20210.

Withdrawn General Wage
Determination Decisions

This is to advise all interested parties
that the Department of Labor is
withdrawing, from the date of this
notice, the following General Wage
Determinations:

IA000015—See IA000020
1A000046—See IA000020
IA000053—See IA000020
IA000055—See IA000020
NDO000008—See ND000006
NDO000010—See ND000006 and

ND000007
ND000011—See ND000007 and

ND000009
ND000012—See ND000009
ND000013—See ND000007
ND000014—See ND000009
ND000015—See ND000007
ND000016—See ND000007
NDO000018—See ND000007
ND000019—See ND000006
ND000020—See ND000009
ND000021—See ND000006
ND000022—See ND000006
ND000023—See ND000009
ND000024—See ND000006
ND000025—See ND000006
ND000030—See ND000007
SD000003—See SD000006
SD000008—See SD000011
SD000009—See SD000007
SD000010—See SD000007
SD000012—See SD000006 and

SD000007
SD000013—See SD000006
SD000014—See SD000006 and

SD000011
SD000015—See SD000007
SD000016—See SD000007
SD000018—See SD000011
SD000019—See SD000007
SD000020—See SD000006
SD000021—See SD000007
SD000022—See SD000007
SD000023—See SD000006
SD000024—See SD000002
SD000025—See SD000011
SD000026—See SD000007

Contracts for which bids have been
opened shall not be affected by this
notice. Also, consistent with 29 CFR

1.6(c)(2)(i)(A), when the opening of bids
is less than ten (10) days from the date
of this notice, this action shall be
effective unless the agency finds that
there is insufficient time to notify
bidders of the change and the finding is
documented in the contract file.

Modifications to General Wage
Determination Decisions

The number of decisions listed in the
Government Printing Office document
entitled “General Wage Determinations
Issued Under the Davis—Bacon and
related Acts” being modified are listed
by Volume and State. Dates of
publication in the Federal Register are
in parentheses following the decisions
being modified.

Volume I

Massachusetts
MAO000001 (Feb.
MAO000005 (Feb.
MAO000007 (Feb.

(Feb. 11, 2000

(

(
MA000008 (Feb.

(

(

)
11, 2000)
11, 2000)
11, 2000)
MA000010 (Feb. )
MAO000019 (Feb. )
New Jersey

NJ000001 (Feb. 11, 2000)
NJ000002 (Feb. 11, 2000)
NJ000003 (Feb. 11, 2000)
( )

(

11, 2000
11, 2000

NJ000007 (Feb. 11, 2000
NJ000009 (Apr. 24, 2000)
New York
NY000002 (Feb.
NY000003 (Feb.
NY000004 (Feb.
NY000005 (Feb.
NY000006 (Feb.
NY000008 (Feb.
NY000010 (Feb.
NY000011 (Feb.
NY000012 (Feb.
NY000013 (Feb.
NY000014 (Feb.
NY000015 (Feb.
NY000016 (Feb.
NY000017 (Feb.
NY000018 (Feb.
NY000019 (Feb.
NY000020 (Feb.
NY000021 (Feb.
NY000022 (Feb.

(Feb. 11, 2000
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
E
NY000025 (Feb.
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(

11 2000
11 2000
11 2000
11 2000
11 2000
11 2000
11 2000
11 2000

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

11, 2000)
11, 2000)
NY000026 (Feb. )
NY000031 (Feb. )
NY000032 (Feb. )
NYO000033 (Feb. )
NY000034 (Feb. )
NYO000036 (Feb. )
NY000037 (Feb. )
NY000038 (Feb. )
NYO000039 (Feb. )
NYO000040 (Feb. )
NY000041 (Feb. )
NYO000042 (Feb. )
NY000043 (Feb. )
NYO000044 (Feb. )
NY000045 (Feb. )
NYO000046 (Feb. )
NY000047 (Feb. )
NY000048 (Feb. )
NY000049 (Feb. )

11, 2000

11 2000

11 2000

11 2000

11 2000

11 2000

11 2000

11 2000

11 2000

11 2000

NY000050 (Feb.
NY000051 (Feb.

NY000066 (Feb

NY000075 (Feb

NY000078 (Feb

Volume II
None

Volume III

Alabama

AL000007
AL000008
AL000034
ALO000052

—— — —

Florida
KY000017 (Feb.
Kentucky
KY000001 (Feb.
KY000002 (Feb.
KY000004 (Feb.

KY000007 (Feb

KY000027 (Feb.
KY000028 (Feb.
KY000029 (Feb.
KY000044 (Feb.

Volume IV
Illinois

1L000001 (Feb.
1L000002 (Feb.
1L000003 (Feb.
1L000004 (Feb.
1L000005 (Feb.
1L000007 (Feb.
1L000012 (Feb.
1L000013 (Feb.
1L000014 (Feb.
1L000016 (Feb.
1L000017 (Feb.
1L000023 (Feb.
1L000025 (Feb.
1L000026 (Feb.
1L000028 (Feb.
1L000040 (Feb.
1L000041 (Feb.
1L000046 (Feb.
1L000047 (Feb.
1L000049 (Feb.
1L000055 (Feb.
1L000056 (Feb.
1L000059 (Feb.
1L000060 (Feb.
1L000062 (Feb.
1L000064 (Feb.
1L000068 (Feb.

Indiana

IN000001 (Feb.
IN000002 (Feb.
IN000003 (Feb.
IN000004 (Feb.
IN000005 (Feb.
IN000006 (Feb.
IN000007 (Feb.
IN000016 (Feb.
(
(
(
(
(

IN000017 (Feb
IN000018 (Feb

Feb.
Feb.
Feb.
Feb.

11, 2000)
11, 2000)

(
(
(Feb. 11, 2000)
NY000067 (Feb.
NY000072 (Feb
NY000073 (Feb
(
(
(
(
(

11, 2000)
11, 2000)
11, 2000)

.11, 2000)
NY000076 (Feb
NY000077 (Feb

11, 2000)
11, 2000)

.11, 2000)
NY000079 (Feb.

11, 2000)

11, 2000)
11, 2000)
11, 2000)
11, 2000)

11, 2000)
11, 2000)

11, 2000)
11, 2000)

(

(

(

(Feb. 11, 2000)
KY000025 (Feb

(

(

(

(

11, 2000)
11, 2000)
11, 2000)
11, 2000)
11, 2000)

11, 2000)

.11, 2000)
.11, 2000)
IN000020 (Feb.
IN000021 (Feb.
IN000047 (Feb.

11, 2000)
11, 2000)
11, 2000)
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IN000048 (Feb. 11, 2000)
Minnesota
MNO000001
MNO000002
MNO000003
MNO000004
MNO000005
MNO000007
MNO000008
MNO000012
MNO000015
MNO000017
MNO000027
MNO000031
MNO000035
MNO000039
MNO000043
MNO000045
MNO000047
MNO000048
MNO000049
MNO000051
MNO000052
MNO000053
MNO000054
MNO000055
MNO000056
MNO000058
MNO000059
MNO000060
MNO000061
MNO000062
Ohio
OH000001
OH000002
OH000003
OH000004
OH000008
OH000012
OH000018
OH000023
OH000024
OH000026
OH000027
OH000028
OH000029
OH000032
OH000034
OH000035

Volume V

Towa
1A000020 (Feb. 11, 2000)
1A000073 (Feb. 11, 2000)

Kansas
KS000016 (Feb. 11, 2000)

Louisiana
LA000005
LA000009
LA000014
LA000015
LA000017
LA000018

New Mexico
NMO000001 (Feb. 11, 2000)

Texas
TX000007
TX000033
TX000034
TX000035
TX000037
TX000046
TX000060
TX000069

Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000
Feb. 11, 2000

N . —~ —~ — — — —

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)

f e R Rrum e Rrwm Rram e e R R R Rrum Rram e Rrum R

Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)

P

Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)

—~~ ~ —~ —~ —~ — —

Volume VI

Colorado
C0000001 (Feb. 11, 2000)
CO000002 (Feb. 11, 2000)
C0000003 (Feb. 11, 2000)
C0O000005 (Feb. 11, 2000)
CO000006 (Feb. 11, 2000)
C0000007 (Feb. 11, 2000)
C0000008 (Feb. 11, 2000)
CO000009 (Feb. 11, 2000)
C0000010 (Feb. 11, 2000)
C0000016 (Feb. 11, 2000)
CO000021 (Feb. 11, 2000)
C0000022 (Feb. 11, 2000)
C0000023 (Feb. 11, 2000)
CO000024 (Feb. 11, 2000)
C0000025 (Feb. 11, 2000)
North Dakota
ND000004
ND000005
NDO000006
NDO000007
ND000009
NDO000017
Oregon
OR000001 (Feb. 11, 2000)
ORO000017 (Feb. 11, 2000)
South Dakota
SD000002 (Feb. 11, 2000)
SD000005 (Feb. 11, 2000)
SD000006 (Feb. 11, 2000)
( )
( )

Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)
Feb. 11, 2000)

—~—~ —~ —~ —~ —

SD000007 (Feb. 11, 2000

SD000011 (Feb. 11, 2000
Washington

WA000002 (Feb. 11, 2000)

WAO000005 (Feb. 11, 2000)

WA000008 (Feb. 11, 2000)
Wyoming

WY000023 (Feb. 11, 2000)
Volume VII
California

CA000028 (Feb. 11, 2000)

General Wage Determination
Publication

General wage determinations issued
under the Davis-Bacon and related Acts,
including those noted above, may be
found in the Government Printing Office
(GPO) document entitled “General Wage
Determinations Issued Under The Davis-
Bacon and Related Acts.” This
publication is available at each of the 50
Regional Government Depository
Libraries and many of the 1,400
Government Depository Libraries across
the country.

The general wage determinations
issued under the Davis-Bacon and
related Acts are available electronically
by subscription to the FedWorld
Bulletin Board System of the National
Technical Information Service (NTIS) of
the U.S. Department of Commerce at 1—
800-363-2068.

Hard-copy subscriptions may be
purchased from: Superintendent of
Documents, U.S. Government Printing
Office, Washington, DC 20402, (202)
512-1800.

When ordering hard-copy
subscription(s), be sure to specify the
State(s) of interest,